VILLAGE COUNCIL REGULAR MEETING AGENDA
MEETING TO BE HELD VIA ZOOM TELECONFERENCE
TAOS SKI VALLEY, NEW MEXICO

TUESDAY, JANUARY 25, 2022 2:00 P.M.

. CALL TO ORDER AND NOTICE OF MEETING

. ROLL CALL

. APPROVAL OF THE AGENDA

. CONSIDERATION TO APPROVE APPOINTMENT OF VILLAGE OF TAOS SKI VALLEY

POLICE OFFICER GLADEAU

. APPROVAL OF THE MINUTES OF THE DECEMBER 14, 2021 VILLAGE COUNCIL

REGULAR MEETING, the DECEMBER 20, 2021 VILLAGE COUNCIL EMERGENCY
MEETING, the JANUARY 10, 2022 VILLAGE COUNCIL SPECIAL MEETING, and the
JANUARY 10, 2022 VILLAGE COUNCIL SPECIAL WORKSHOP

. CITIZEN’S FORUM —for non-agenda items only. Limit to 5 minutes per person (please email

awooldridge(@vtsv.org to sign up)

. COMMITTEE REPORTS

A. Planning & Zoning Commission
B. Public Safety Committee

C. Firewise Community Board

D. Parks & Recreation Committee
E. Lodger’s Tax Advisory Board

8. REGIONAL REPORTS
9. MAYOR’S REPORT

A. Consideration to Appoint a Representative to the Holy Cross Hospital Nominating Committee
B. Consideration to Approve Appointment of Planning & Zoning Commissioners
C. Darlene Trujillo Thanks to Elected Officials

10. STAFF REPORTS

A. Administrator Avila

B. Finance Director Grabowski

C. Police Chief Vigil

D. Fire Chief Molina

E. Building Official Bowden

F. Planning Director Nicholson

G. Public Works Director Martinez
H. Clerk Wooldridge

I. Attorney Baker

11. OLD BUSINESS

A. PUBLIC HEARING: Consideration to Approve Amended Ordinance 2022-71 Establishing a
Local Cannabis License and Adopting Regulations Regarding Cannabis

12. NEW BUSINESS

A. Review and Consideration to Publish and Post Ordinance No.2022-30 Amending Ordinance No.
22-30, Sections 6.22 and 6.37, and Repealing and Replacing Sections 13.4 and 23, to Establish
Procedures for the Adoption and Implementation of Revised Development Impact Fees

B. Consideration to Approve 2" Quarter Report

C. Review and Consideration to Enter in a Project Participation Agreement with TSVI to Construct
Offices and a Village Fire House



D. Consideration to Approve the Renewal of Village Annual Outside Contractor Contract

E. Acknowledgment of the Requirement for the Village of Taos Ski Valley Mayor and Councilors to
Submit Outside Employment Disclosure Forms on an Annual Basis

13. MISCELLANEOUS

14. ANNOUNCEMENT OF THE DATE, TIME & PLACE OF THE NEXT MEETING OF THE
VILLAGE COUNCIL

15. ADJOURNMENT

Meeting packet can be viewed on the Village web site at
https://www.vtsv.org/village-government/village-council/meetings-agendas-minutes/

- - Prouiding infnastuctane & senvices o a Wonld (lase Ski Resornt Commaunity - -
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Village of Taos Ski Valley
Village Council
Agenda Item

AGENDA ITEM TITLE: Consideration to Appoint James Gladeau as a Police Officer 2
for the Village of Taos Ski Valley

DATE: January 25, 2022

PRESENTED BY: Chief Virgil Vigil

STATUS OF AGENDA ITEM: Mayor’s Appointﬁ_lent with Copr;cii_ Approval
CAN THIS ITEM BE RESCHEDULED: Not recommended .

BACKGROUND INFORMATION:

Per NM State Statute (NMSA) Section 29-1-9, each Police Officer shall receive from the
Governing Body an appointment in writing as a Police Officer of the municipality. The
appointment shall be made by the Mayor with the approval of a majority of all members of the
Governing Body. This appointment, usually referred to as a “commission”, is necessary to give
the officer the authority to assume police powers within the municipality.

RECOMMENDATION: Motion to appoint James Gladeau as a Police Officer 2 for the Village
of Taos Ski Valley
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VILLAGE OF TAOS SKI VALLEY

OATH OF OFFICE
I, ~Jimmy E @3\ acDqu{ having been appointed to the
(name) \
office of P,.\ e ‘“JQQ cel. of the Village of Taos Ski

Valley, do solemnly swear to uphold the Constitution of the United States,
the Constitution and laws of the State of New Mexico, and the laws
of the Village of Taos Ski Valley and will faithfully and impartially

discharge the duties of said office to the best of my ability.

__— . (signature)

Administered this ﬂzﬂay of ; I -Qfmm‘{sf 20
My 1. Wooldidye , Clerk

(To be used by Clerk, Treasurer, and Police Officers)



Village of Taos Ski Valley

PO Box 100, 7 Firehouse Road, Taos Ski Valley, NM 87525
(575) 776-8220 (575) 776-1145 Fax

E-mail: vtsvid@ivisv.ore Website: www.visv.org

VILLAGE COUNCIL REGULAR MEETING
MINUTES

VIA ZOOM TELE CONFERENCE

TAOS SKI VALLEY, NEW MEXICO
TUESDAY, JANUARY 25, 2022 2:00 P.M.

CALL TO ORDER & NOTICE OF MEETING
The regular meeting of the Village of Taos Ski Valley Council was called to order by Mayor Brownell at 2:00 p.m.
Notice of the meeting was properly posted.

ROLL CALL
Ann Wooldridge, Village Clerk, called the role and a quorum was present.

Governing body present:

Mayor Christof Brownell

Councilor Jeff Kemn

Councilor Neal King

Councilor Chris Stagg

Councilor Tom Wittman, Mayor Pro Tem

Staff present:

Village Administrator John Avila

Village Clerk Ann Wooldridge

Finance Director Nancy Grabowski
Building Official Jalmar Bowden

Public Works Director Anthony Martinez
Interim Police Chief Vigil

Fire Chief Roberto Molina

Planning Director Patrick Nicholson
Village Attorney Susan Baker

APPROVAL OF THE AGENDA

MOTION: To approve the agenda with the amendment to table appointing a Holy Cross Hospital
Nominating Committee member until after the March 1, 2022 election.

Motion: Councilor Wittman Second: Councilor Kern Passed: 4-0

CONSIDERATION TO APPROVE APPOINTMENT OF VILLAGE OF TAOS SKI VALLEY POLICE
OFFICER GLADEAU

Mayor Brownell appointed James Gladeau to Police Officer 2.

MOTION: To approve appointing Police Officer James Gladeau

Motion: Councilor Stagg Second: Councilor King Passed: 4-0

APPROVAL OF THE MINUTES OF THE DECEMBER 14, 2021 VILLAGE COUNCIL REGULAR
MEETING, the DECEMBER 20, 2021 VILLAGE COUNCIL EMERGENCY MEETING, the JANUARY 10,
2022 VILLAGE COUNCIL SPECIAL MEETING, and the JANUARY 10, 2022 VILLAGE COUNCIL
SPECIAL WORKSHOP

MOTION: To approve the four sets of minutes

Motion: Councilor Wittman Second: Councilor King Passed: 4-0

CITIZENS’ FORUM - Limit to 5 minutes per person (please sign in)



10.

A. TSVI David Norden reported that State officials had contacted him again looking for big ideas for public-private
partnerships which involve clean energy transportation, outdoor equity for trails, campgrounds, and bike paths, for
watershed management and land stewardship, and to improve roadways. The State said that there is a potential $6
million available for funding such a project. Mr. Norden said that funds for repairing the Village’s water system
could be included in use of the funds. He thanked the Mayor and Council for its support. In response to the potential
initiative, TSVI has hired a Director of Private-Public Partnerships, Carlos Hernandez.

B. Homeowner Francie Parker read a statement from the TSV Neighborhood Association questioning eligibility of
voters on the voting roster.

C. TSVI John Kelly reported on TSVI’s response to the December 15, 2021 weather event that resulted in many
downed trees in the Kachina area. Mr. Kelly said that TSVI is using special equipment to stack the trees for potential
use later. They are already ahead of their schedule to clean up in concern of beetle infestation, increased risk of
wildfire, and protecting the Village’s water source.

D. TSV Chamber Director Courtney Tucker asked for the community’s continued patience as the Chamber works
towards getting the post office and visitor center going.

E. Homeowner Mike Fitzpatrick said that he will be requesting information from the Village which he hopes to get
posted on the web.

COMMITTEE REPORTS

A. Planning and Zoning Commission —Commission Chair Wittman reported that the Commission met on
January 10, 2022. There was a TSVI presentation on a proposed “Civic Node” on Firehouse Road. Mogul Medical
will move to a new building next to the exiting Firehouse, with ambulance access and skier access. A new building
on the other side of the current Firehouse will be a joint TSVI-Village project to build a new Firehouse and TSVI
offices.

The next meeting will take place on February 7, 2022 at 1:00 p.m. via Zoom.

B. Public Safety Committee — Chairman Neal King reported that the Committees had not met but would plan
to meet again on February 7, 2022. Chairman King said that Firewise initiatives are moving forward. Committee
member Kathy Bennett successfully renewed the Firewise Community designation for the Village.

C. Firewise Community Board of Directors -see above

D. Parks & Recreation Committee — Chair Kett reported that the Committee had been working on mapping
existing and possible future trails. They met on January 20, 2022 at 3:30 p.m. at the Village Office at 7 Firehouse
Road and plan to meet on the third Thursday of every month. The next meeting is scheduled for February 17, 2022
at 3:30 p.m. at the Village Office.

E. Lodger’s Tax Advisory Board — no report

REGIONAL REPORTS
No reports.

MAYOR’S REPORT

A. Consideration to Appoint a Representative to the Holy Cross Hospital Nominating Committee

This item had been tabled earlier.

B. Consideration to Approve Appointment of Planning & Zoning Commissioners

Mayor Brownell re-appointed the previous seven P&Z Commissioners. Based on continuing staggered terms,
Commissioners Caldwell, Duffy, Klinkmann, and Stagg now have a one-year term, and Commissioners Nichols,
Wittman, and Woodard now have two-year terms.

C. Darlene Trujillo Thanks to Elected Officials

Mayor Brownell read a card of thanks to the elected officials from Darlene Trujillo, Sammy Trujillo’s wife.

STAFF REPORTS

Staff reports were included in the Council packet and were posted to the Village web site. Administrator Avila
highlighted parts of his report. He noted that Covid testing is being conducted for free for employees on Tuesdays at
the Taos Tent. There is no mandate in place from the Village or the State that all businesses require masking. Work



is being done concerning the wastewater treatment plant inefficiencies. A temporary treatment plant is currently
being used as a back-up. Emergency services office are in place at the Village Complex. The Village Plan of
Finance by consultants Stifel was presented on January 10, 2022. KCEC Undergrounding is proceeding with plans
for initiatives moving forward in Amizette and in the Village this spring.

. OLD BUSINESS

A. PUBLIC HEARING: Consideration to Approve Amended Ordinance 2022-71 Establishing a Local Cannabis
License and Adopting Regulations Regarding Cannabis

Attorney Baker explained that the proposed Ordinance establishes a local license for cannabis establishments within the
Village limits. It also creates general regulations regarding the use of cannabis and cannabis infused products. The
Village Council previously adopted this Ordinance in August 2021, with a sunset provision effective January 31, 2022.
MOTION: To Approve Amended Ordinance 2022-71 Establishing a Local Cannabis License and Adopting
Regulations Regarding Cannabis

Motion: Councilor Wittman Second: Councilor King Passed: 4-0

NEW BUSINESS

A. Review and Consideration to Publish and Post Ordinance No.2022-30 Amending Ordinance No. 22-30,
Sections 6.22 and 6.37, and Repealing and Replacing Sections 13.4 and 23, to Establish Procedures for the
Adoption and Implementation of Revised Development Impact Fees

The proposed Ordinance updates existing provisions in the Village’s Zoning Ordinance No. 22-30 to better comply
directly with the New Mexico Development Fees Act. The Ordinance defines how the Village may assess development
impact fees on new development. It also specifically addresses refunds and credits of development impact fees as set
forth in the Act. The appendix attached to the Ordinance establishes proposed development impact fees following the
Council’s previous adoption of the Land Use Assumptions and Capital Improvements Plan.

MOTION: To Publish and Post Ordinance No.2022-30 Amending Ordinance No. 22-30, Sections 6.22 and 6.37,
and Repealing and Replacing Sections 13.4 and 23, to Establish Procedures for the Adoption and Implementation
of Revised Development Impact Fees

Motion: Councilor Kern Second: Councilor King

Much discussion followed. Attorney Baker said that the fees had to be related to the Land Use Assumptions and to the
Capital Improvement Plan. Suggestions were made to move forward with the Ordinance but to keep the existing fees in
place, or to reduce some of the higher fees by 20% or another percentage. Questions were asked about the total fee
structure and whether water and sewer connection fees would also be assessed in addition to the development impact
fees.

AMENDED MOTION: To Publish and Post Ordinance No0.2022-30 Amending Ordinance No. 22-30, Sections
6.22 and 6.37, and Repealing and Replacing Sections 13.4 and 23, to Establish Procedures for the Adoption and
Implementation of Revised Development Impact Fees, with notice to omit the fees section, Exhibit A.

Motion: Councilor Kern Second: Councilor King Passed: 4-0

B. Consideration to Acknowledge and Approve 2" Quarter Report for Submission to DFA

Director Grabowski presented the summary report to be submitted to DFA, along with the Profit and Loss from July 1-
December 31, 2021. She said that the Village ended the 2™ quarter of FY2022 with a net operating loss of $308,315.
Staff is submitting this report to the Council for its review and acknowledgement of the financial status of the Village as
of December 31, 2021.

MOTION: To Acknowledge and Approve the 2" Quarter Report for Submission to DFA

Motion: Councilor Wittman Second: Councilor King Passed: 4-0

C. Review and Consideration to Enter in a Project Participation Agreement with TSVI to Construct Offices and a Village
Fire House

TSVI proposes subdividing its 20-acre property around Firehouse Road to construct a two-story building on a 0.5-acre
lot. The proposed building would be divided into two condominiums, one owned by the Village and the other by TSVL.

(%)



The Village portion of the building would be on the first floor and would house the Fire Department, as well as other
municipal activity. TSVI’s condo is planned to be upstairs on the second floor and intended for company office space.
The proposed Agreement formalizes collaboration between TSVI and the Village to seek construction of a Village
Fire House on TSVI property located adjacent to the existing Village offices. The collaboration proposal was initiated
so that Fire Department equipment and facilities may be housed appropriately on-site and developed for months
toward that opportunity.

MOTION: To Enter in a Project Participation Agreement with TSVI to Construct Offices and a Village Fire
House

Motion: Councilor Wittman Second: Councilor King Passed: 4-0

D. Consideration to Approve the Renewal of Village Annual Outside Contractor Contract

The contract with Attorney Susan Baker is running from December to December which is outside the fiscal year period.
Staff is requesting renewal of this contract for 5 months through June 30, 2022, at which time the contract would be
grouped with other annual contract renewals request in July.

Susan C. Baker 2/1-6/30/2022 Legal Services (NTE) $100,000
MOTION: To Approve Renewal of Contract for Susan Baker
Motion: Councilor Wittman Second: Councilor King Passed: 4-0

E. Acknowledgment of the Requirement for the Village of Taos Ski Valley Mayor and Councilors to Submit Outside
Employment Disclosure Forms on an Annual Basis

Director Grabowski said that there is a requirement to comply with Section 10-16-4.2 NMSA Governmental Conduct
Act, as follows: Pursuant to 10-16-4.2, a public officer or employee shall disclose in writing, all employment engaged in
by the officer or employee other than the employment with the state.

Accordingly, on an annual basis, the Mayor and Councilors are required to and shall submit outside employment
disclosure forms to acknowledge any employment other than their Board membership.

She asked that the completed forms be returned to her.

13. MISCELLANEOUS

A. Councilor Wittman asked whether the Village should sell the Taos Mountain Lodge property as well as the ¥ acre of
land at the top of the Bull-of-the-Woods Road. Councilor Stagg commented that the Taos Mountain Lodge property
seemed to be neither here nor there and should either be utilized or sold.

B. Councilor King asked Mayor Brownell and Village Administrator Avila to ensure that Council agendas and packets
were distributed earlier than they have been recently.

14. ANNOUNCEMENT OF THE DATE, TIME & PLACE OF THE NEXT MEETING OF THE VILLAGE

15.

COUNCIL

The next meeting of the Village Council will be the Regular Council Meeting on a Special Meeting and Workshop
scheduled for January 10 2022 at 10;00 a.m. Via Zoom. (Note: An Emergency Meeting was held on December 20, 2021
because of an extreme weather event on December 15, 2021.)

ADJOURNMENT

MOTION: To Adjourn

Motion: Councilor Wittman Second: Councilor King Passed: 4-0
The meeting adjourned at 3:40 p.m.

Christof Brownell,

ATTEST: Ozim!n m [/Um(mj%

Ann M. WO\oldridge, Village Clerk




Village of Taos Ski Valley
Village Council
Agenda Item

AGENDA ITEM TITLE: Consideration to Appoint a Representative to the Holy Cross
Hospital Board Nominating Committee

DATE: January 25, 2022

PRESENTED BY: Mayor Christof Brownell

STATUS OF AGENDA ITEM: New Business

CAN THIS ITEM BE RESCHEDULED: Not Recommended

BACKGROUND INFORMATION: Holy Cross Hospital is requesting that the Village Council
appoint a representative to serve on the 9-member Nominating Committee. The Committee will
meet several times to consider names of community-minded persons w1111ng to serve on the

Hospital’s 13-member Board.

RECOMMENDATION: Discussion and Appointment of a Repré’s_entétive to serve as the Village
of Taos Ski Valley’s representative on the Holy Cross Hospital Board Nominating Committee.
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' 4 ’ HOchrOSS Holy Cross Medical Center
A I Medical Center 1397 Weimer Road, Taos, NM 87571

January 13, 2022

Mr. Cristof Brownell; Mayor
Taos Ski Valley
P.O.Box100 .

Taos Ski Valley, NM 87525

Dear Mr. Brownell:

The Holy Cross Hospital Board of Trustees is once again selecting prospective Trustees
to serve on our 13 member board. This involves the Taos Ski Valley.

The Board would like you to once again select one person to serve on our 9 member
Nominating Committee for a one (1) year term. This committee will meet several times
to consider names of community minded persons who would be willing to serve on the
Hospital Board.

The slate of nominees will be due to the full hospital board by May 10, 2022. Thus, we
would like your representative to be selected by February 11, 2022. A Nominating
Committee meeting will be held in early March to orient the members to the process and
the procedures for the selection of nominees. Please provide contact information for
your representative as we will need to contact them regarding the meeting dates. Itis
very important that your representative attend these meetings.

Please inform our office at 575-751-5766 or e-mail Lenora Cisneros, Sr. Executive
Assistant at [cisneros@taoshospital.org, once you have identified a willing
representative.

If you have any questions, please do not hesitate to call me at 751-5714.

Sincerely,

2« D '

Bill Patten
Chief Executive Officer

1397 Weimer Road, Taos, NM 87571 | 575.758.8883 | www.HolyCrossMedicalCenter.org



Village of Taos Ski Valley
Village Council
Agenda Item

AGENDA ITEM TITLE: Consideration to Approve the Appointment of Planning &
Zoning Commissioners

DATE: January 25, 2022

PRESENTED BY: Mayor Christof Brownell

STATUS OF AGENDA ITEM: New Business

CAN THIS ITEM BE RESCHEDULED: Not recommended

BACKGROUND INFORMATION:

According to Village Ordinance No. 1997-15 Creating a Planning and Zoning Commission, the
Commission shall consist of seven (7) members who shall be appointed by the Mayor with the
consent of the Village Council. On the first Commission, the members shall be appointed for
one-year or two-year terms, and each subsequent term of a member on the Commission shall be
for two years or less in order to maintain the original staggering of terms of membership.

Four members of the Planning & Zoning Commission had two-year terms which began in March
2019 and three members had two-year terms beginning in February 2020. No P&Z Commission
appointments were conducted in 2021.

Notice of openings for the P&Z Commission were advertised in the Taos News, through the
Village eblast list, and on the Village web site.

In order to keep the staggered Commissioner terms, the four Commission terms appointed in
2019 should now be appointed for a one-year term, and the three Commission positions
appointed in 2020 should now be appointed for two-year terms.

RECOMMENDATION: Recommendation for the Mayor to appoint seven members to the
Commission with the consent of the Village Council.
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In Loving Memory of
Sam J. Trujillo
June 19, 1956 - November 3, 2021

DeVargas Funeral Home
Crematory
Espanola, N'M

To Serve and to Protect

Lord, I ask for Courage.
Courage 1o face and
Conguer my own fear.
Courage to take me where
others will not go. I ask for
Strength. Strength of body 1o
protect others. Strength of
spirit fo lead others.

1 ask for Dedication.
Dedication to my job, to do it
well. Dedication to my
community, to keep it safe.
Give me Lord Concern, for
all those who Trust In me
and Compassion for those
who need me.

And please Lord, through it

all, be by my side.




John Avila

Village Administrator

Village of Taos Ski Valley Council
Monthly Briefing

January 25, 2022
- - Prauiding iuppastracture & sewuices ts o Workd Qlase Ski Besort Qomomunity - -

* Ongoing & Past Projects *

COVID -19 - Pandemic Emergency:
In Taos County:

Do what you can to ease the strain on our hospitals by following and encouraging others to follow
COVID safe practices. Mobility data indicates we have returned to pre-pandemic habits and in
December, New Mexico was 3™ in the nation for case rate despite our high vaccination rates.

December was headed for the second highest for Covid-19 admissions at Holy Cross Medical Center.
The record month for HCMC admissions was November 2020, when HCMC admitted 52 Covid-19
patients and case counts were over thirty per day in Taos County. The staff at HCMC continue to do our
community proud but need us to know how challenging the situation is there, and adjust our behavior
with this in mind.

The Taos Covid Medical Taskforce is working with the Town of Taos to get the message out to the
community that we need to protect our medical staff and resources by using rapid testing before large
gatherings to prevent transmission. Also, getting vaccinated and boosted to protect against severe
illness, breakthrough, and Omicron. Another source of concern is the rapid spread of the Omicron
variant throughout the United States

Cases appear to have just peaked nationally, meantime they continue to increase in Taos County and
New Mexico. LANL is forecasting cases to peak in New Mexico around January 30 at 7.5K per
day. This would be consistent with the timeline of the Omicron wave in other states which have seen a
four week surge to peak.

Hospitalizations are increasing in New Mexico, but more slowly than cases. LANL is forecasting
concurrent hospitalizations to peak on February 6 at around 1,200. That’s about 33% higher than the
November/December 2020 peak.

If you are interested in LANL’s Covid modeling for New Mexico, you can view the most recent report
here: htips://cvmodeling.nmhealth.ore/w D-cunlcnl!unluuulsfsilusfélr‘ZtJ:’_’.fl}lr’L.-\NL-
COVID_ModelingResults 1.18.2022Final.pdl

Summary of Town of Taos Update: - .

* Nationally, cases were up 1% in the last week, 75% in New Mexico, and 62% in Taos County.

* The 7-day average daily case count in New Mexico increased to 5,557 cases per day from 3,168
last week. The highest of the pandemic to date.

*  Curent hospitalizations in NM increased 11%, the 7-day average is 597. The record stands at
932 on Dec 7, 2020. :

*  Average deaths per day in NM decreased to 19 per day from 21 per day the prior week.

*  There were a record 415 new cases in Taos County last week, up from 256 the prior week
bringing the total to 4,054.



*  There were no additional deaths reported among Taos County residents last week. The total
remains at 75.

¢ Testing in Taos County increased to a 7-day average of 323 tests per day, up from 223 last week.

* Taos County’s crude positivity rate is 17.5% (14-day avg). The crude daily case count is 45 cases
per day (14-day avg), above the old gating target of 3.28. :

* Taos County’s adult fully vaccinated rate is 88%. 39% of New Mexican adults have received a
booster shot.

On January 13, 2022, the United States Supreme Court granted emergency relief to the petitions of
numerous states, businesses, and non-governmental organizations by staying the implementation and
enforcement of the federal Occupational Safety and Health Administration’s (“OSHA”) COVID-19
Emergency Temporary Standard (“ETS”). Under the original ETS, private employers with 100 or more
employees were required to implement a mandatory vaccination or weekly testing/face covering policy,
which constituted a drastic change in policy for many employers and contradicted many state
requirements

Some businesses in the Village require testing of employees, or proof of vaccination. They plan to
reinstate daily employee screening but will not be tracking employee locations when working away
from the Ski Valley. On site testing availability for employees is a cost that is expected to have a
higher benefit for employees. Employers and staff are encouraged to get weekly testing Tuesdays
in the Taos Tent. Sign in the Curative profile ahead of time. ‘

Symptomatic employees Should be directed to Mogul Medical for Rapid Ag testing for employees
WITH Covid symptoms. Rapid testing is not appropriate for asymptomatic people - it is best to
get a Rapid test after 24 hours and up to 5 days of symptoms. Call Mogul at (575)776-8421 to let
them know you need testing. Walk-ins will be taken, but urgent care cases have priority.

Village Offices are following the NM Department of Health Order and are still OPEN for visitors and
operations 9AM -4PM M-F under mask and hygiene restrictions. These are to be evaluated with each
DOH amendment. Office staff can still request Work at Home, with a work accountability requirement.

WWTP

To meet the needs for system expansion the Waste Water Treatment Plant is designed to process
additional peak flows protecting the water conditions of the area. In order to increase capacity needed
within limited space and funding, a mechanical system was selected by;'Village for the Waste Water
System RFP. This system is designed to be more productive but requires more technical care.

The continued corrections to the plant are required of the manufacturer, Ovivo. The design engineer
must review and comment on outstanding issues with Ovivo before final plant completion can be
accepted. The ongoing work for the Waste Water Treatment Plant included corrections for optimized
efficiency of the Ovivo System. The Integrated Water Systems engineers and technicians are in contact
to address system operations issues including monitoring programs, ceramic performance, improving the
ultraviolet treatment and plumbing corrections. A letter addressing issues including monitoring
programs, ceramic performance, improving the ultraviolet treatment and plumbing corrections was
delivered to Ovivo to address bond requirements and we met with them, they said they would cooperate
and conduct the tests required by their contract then did not. Testing had to proceed during the
Thanksgiving, Christmas, New Year periods and will require further testing through the season. This
lack of cooperation and performance requires that we notify Ovivo that we will be enforcing the bond
for correction of the issues. A temporary plant supports the system until corrected.



Kachina Water Booster Station

Until the permanent Water Booster Station is built, the temporary pump station upgrades allow for
remote automatic operation between the pumps and tank equipment. The temporary pump station is
operational and can receive remote commands through the fiber installation. The temporary pump
station has a limited useful life but will suffice until the permanent Kachina Water Booster Station is
constructed for service of the Kachina Water Tank. Water Distribution lines from the Kachina Tank will
also need to be constructed and are a priority project. Recent funding documents were received signed
from the Secretary to proceed with NOA. '

Ensuring that the water delivery is optimum, Public Works has reviewed the onsite status of operating
systems for the Kachin Tank including water delivery. The project will not be accepted as final until
conditions to correct segregation valves are met. Because of recent product lead times and season
demands, the correction is unlikely before next spring.

Village Complex

The office assignment of the Police Department replaced the 20year assignment to a construction trailer
with unfortunate air conditioning in the winter. The Village Offices at the “Taos Mountain Lodge”
location are housed in separate units. A double driveway is needed to improve traffic flow and parking
at the site. The Building Inspector, Police and Fire Administration Offices are currently housed in
Village units. The use of the units as office space and EMS bunking has reduced the average cost per
unit of sewage pumping and utility use. no

Housing the Fire Administrative Office on site allows the Main Fire Station to have overnight bunking
near the equipment for other emergency staff, Application for a grant for an Administration Office is
approved by the Office of the State Fire Marshal and awarded starting Fiscal Year 2022. The state office
agrees that the advantages of having an Office for Fire/EMS Administration located on site are value for
the firefighting effort.

The Village is required to man the Administration office with at least two part time paid staff. Although
having other duties the staff must gain certification as a Fire Investigator and a Fire Inspector.

Beyond being able to inspect buildings for compliance and investigate fire emergencies the increased
staff are available to respond to fires and other emergency calls.

There is increased interest among employees for housing at the Village Complex but the operation is an
enterprise fund and must produce enough revenue to cover expenses.

Preparation for an indoor option for mail boxes was recently completed, in the Old Office Building for
consideration by the USPS but was not accepted. o '

Plan of Finance

The Village Financial Advisor, Stiffel created a Plan of Finance model. The rescheduled Work Study
for review of the POF was held January 10, 2022 and the final report will include Q&A from the public.
At the project meeting with Stiffel in August, TSVI was invited to review the information to date and
shate data. Stiffel and TSVI met and TSVI information about capital expenditure, property tax, GRT
allotment and expected growth trends. ‘ "



The model should allow for different assumptions to be input for testing by allowing changes in
financial information and project plans. In order to plan our financing of needed projects we should be
confident in resources for the public facilities and infrastructure to provide the expected level of service.
Some questions are still unanswered regarding possible sources of funds and unexamined costs. New
revenues from cannabis sales, predicable development fees and charges for accessing public facilities
are not formalized but assumptions are included for a basis of analysis.

The Impact/Development Fee process is statutorily created to help fund expansion of systems and
facilities and the burden is not transferred solely to the tax/rate payer. Knowing the level of development
fee support will assist in the creation of the POF. AGENDA ITEM

In order to get the best picture, the POF should take into account all variables. Audit of the Village
financial status is important to assumptions for POF. The Village water and sewer enterprise funds are
increasingly subsidized by the General Fund. When using general fund dollars in an enterprise fund, it is
advisable that the transaction be a loan with a prescribed repayment schedule.

The Capital Improvement Plan is a statutory requirement for creating Development Impact Fees and
includes the Critical Infrastructure Facilities that are needed for increased service level to support the
investment of Property Developers. The Impact Fee/Development Fee is the charge all Developers pay
for that portion of the cost for those facilities that reflects their fair share of the increased impact of
development.

The Infrastructure Capital Improvement Plan is the list of proj ects that all public entities in New
Mexico are required to submit to the State system in order to be considered eligible for funding managed
by the State. Projects that are on the CIP may also be listed on the ICIP so that if a grant is obtained the
overall cost of projects and he cost to the Developers is reduced. That entry is due mid-September.

Legislative Priorities are asked for in the legislative process to focus on providing legislative capital
outlay for a focused selection of projects throughout the state. Municipalities are asked to pass a
resolution before the calendar year end identifying their top legislative priority. The request for project
funding includes not only priorities but also other infrastructure projects. Some Village projects are
included in the “Green Corridor” Clean Energy Transportation and Récreation Corridor request.

TIDD — .
Entry Road development by Taos Ski Valley Inc. has been presented to the Village at the Council Work
Shop 4/13 and questions and comments are provided to TSVI for their application to US Forest Service
permit. The Village gave support to the US Forest Service Master Development Plan submission

resolution.

Construction is completed and landscaping along the project for Thunderbird/Emie Blake Roads
projects is ongoing. Public Safety signage is pending construction of signs.

Compiling detailed financial documents for Strawberry Hill projects assists inspection for dedication
being reviewed. Assignment of costs without, contract and invoice backup, requires more time for
review. Contemporaneous review and documentation of the projects within the Village was lacking and
now requires the development and review of project documentation for the record of assets and fiduciary
responsibility of the TIDD. Questions have come up that the TIDD Board can review and rule upon, or
ask the Developer for more specific back up. ;



The Tax Increment Development District is the mechanism that certain economic development
investments by the designated developer (TSVI) are to be funded by. tax revenues from the Village,
County and the State. The tax is charged in most areas of the Village for project funding and correction
for the misdirected payments is now addressed immediately. TIDD is a separate political subdivision of
the state responsible for the Tax Increment Funds Bond and oversite of: those taxpayer dollars.

Items

e USPS

Status of TSV Post Office; After learning of the evolving status of the TSV PO a Village Work Study
was held on 10/12/21, Mayor Brownell sent a request to USPS Regional Manger, Ross Pfaff for
continuation of a Contract Postal Unit. We have heard that the request was not considered and
installation of Community Mail Boxes are to be installed. Notice of the termination to PO Box
delivery was sent to Taos Ski Valley Box Holders on December 6 2021.

The Chamber is temporarily opening a visitor center 1/14/22 in thé existing post office location with
the goal for hours to be 10am-2pm Monday-Friday. Bear with the Chamber as they step up to staff
these hours

The Chamber is awaiting a contract from USPS to TSV to take over insurance, indemnity and fiscal
responsibility for the minimized post office duties of a VPO (Village Post Office) while the Chamber
will staff the visitor center and sell stamps.

The USPS holds the contract with Tony Vigil to continue mail service. TSV Chamber will not have
access to PO Boxes nor any responsibility for mail boxes, keys, sorting, or collecting mail.

Once a contract is final, the Chamber can inform us better on what the Chamber will be allowed to
service. Right now, all mailboxes are staying in place and all mail to be delivered daily by Tony, same
as usual. With the locks changed by the USPS the Chamber hopes to move in and give you access to
your mail M-F 10am-2pm.

e NCRTD Service e e 8
The Town of Taos and the County have indicated that they will keep their contribution to the NCRTD
budget for next season. Village received notice from NCRTD that the termination of the Winter

Service agreement. The Village had asked if delay in the decision is possible but the NCRTD has been

unable to staff the service. \ e e

¢ Facility Undergrounding

The joint trench installation of underground electricity with gas line expansion from Coyote — Phoenix
is delayed by shortages in qualified operators. Initial coordination of the VTSV, KCEC and NM Gas
allowed a plan for a joint trench installation for both electricity and gas lines on Coyote, Chipmunk
and 500 ft. of Phoenix. This project will eventually allow for several sections of overhead electrical
line to be installed to underground as well as bring the NM gas facilities near properties along the
route. Joint trenching can be used to install NM Gas along Twinning with customers paying as
connections are made.



Kit Carson Electric Cooperative is awaiting an answer after again submitting application with
NMDOT for access on the south side of the highway. We don’t have a report of progress with
NMDOT. KCEC The work to obtain permission to underground in some locations due to US Forest
Service property continues for the north side of NM 150.

Once the underground service is available near a property, the steps to connecting underground are:
The Owner to engage a contract electrician for work on their property,

Then together contact Kit Carson Electrical Cooperative with the meter number and request an
upgrade to an underground service, KCEC and the electrician will contact the Village for
underground permitting and start credit request for public Right of Way work,

Proceed with underground work and connect to the underground service,

Make the credit application for the portion of work done in the public ROW. If the property is
undeveloped, the request is for a new service.

Additional underground installation is being accomplished with the TIDD Entryway projects in the
parking lot, near Thunderbird Road and Firehouse Lane. These are predicted to allow removal of some
overhead poles on Twinning Road. An underground connection for the Vehicle Maintenance Facility
along with the Waste Water Treatment plant will allow removal of more overhead lines on NM150.
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7 Firehouse Road
Post Office Box 100
Taos Ski Valley
New Mexico B7525

(575) 776-8220
(575) 776-1145 Fax

E-mail: visv@vtsv.org
Web Site: visv.org

MAYOR:
Christof Brownell

COUNCIL:

Jeff Kern

Neal King

J. Christopher Stagg
Thomas P. Wittman

VILLAGE
ADMINISTRATOR:
John Avila

CLERK:
Ann M. Wooldridge

December 14, 2021

Yillage of Taos Ski Vallev 2021 Letter of Endorsement

Dear Senator Gonzales and Representative Ortez,

The purpose of this letter is to communicate support for the public
private partnership proposal of the Taos Region Clean Energy
Transportation and Recreation Corridor, _

There is a tremendous opportunity for Taos Ski Valley and the
greater regional area to ereate economic diversity for a community
that currently relies heavily on tourism. Historically, Taos County and
Taos Ski Valley have attracted many business leaders and
entrepreneurs to the region who enjoy its unique, rich culture and
numerous recreational opportunities. With this in mind, we are
confident that positioning the Taos area to provide 2 Taos Region
Clean Energy Transportation and Reereation Corridor to support
existing business development, attract new business development, and
provide an improved quality of life for our residents, will open the
door to many long-term benefits for the regional community and
economy.

It is this type of state and local investm ent in’cludi'ng public private
partnerships that will provide critical infrastructure resulting in joh
creation that will allow northern New Mexico to remain viable and
competitive with other regional, national, and internztional
destinations. :

We appreciate that we continue to have strong support in our State
Legislature. The Village Legislative Priorities are in line with the
projects recommended in the Taos Regional effort and your support
for funding the Village projects is appreciated. The Village
responsibility for many of tourism services in the Taos regional area
is dependent on external financial support for our small
governiment.

Sincerely,
— . 'j )
/ o .1. f .
! i =, !

Christof Brownell, —
Mayor, Village of Taos Ski Valley



Council Notes for January 25, 2022 Meeting:

Revenues:
GRT : This month last year: $149,265 _This month this Year: $130,135
Last Year YTD: $510,135 This Year YTD:_$527,128

Lodgers Tax:
This month last year: $6,232 This Month this year: _$ 23,038
YTD Last year: $74,029  YTD This year YTD: $152,590

REVENUES:

e  We received $13,823 in hold harmless GRT revenue in December which will be transferred to the USDA fund for
monthly loan payments and reserves for the WWTP

e  GRTis up approximately 9%

e Combined Water and sewer sales are up 17% from last year

e  Lodger's tax collections are up 106%

e  Building permits are down 60%

e Village received $4,509.36 in property tax collections in December 2021. Collections are down 87%...however we
received a check on 1/13 for $245,455.

U EXPENSES:

e Overtime salaries are up 39%. December 2021 had a lot of OT...relative to the wind event on 12/15.

e Outside contractors is down 52%. FY21 water tank and KCEC undergrounding. Nothing big in FY2022 yet. KCEC stalled
due to labor shortages.

e Advertising is up. We have been advertising for EMS, Police and public works

Net income at the end of December $145,800. Less Fire Loan disbursement revenue ($454,115):

Actual Net LOSS: ($308,315)
Oct 2021 Ending balance: Water fund $2,748.01  (This includes;tlr:e.tliansfer of\$20,000 in Sept)
Sewer Fund $6,649.11  (No transfer was made to the sewer fund)
OTHER:

e  Anew Police Officer was hired and began serving the Village this month. James Gladeau
e There are postings for the positions of: Police officer, EMS/fire and Public Works Superintendent
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Monthly Public Safety Report Dec-21 Last year2020
Law Enforcement R. Salazar V. Vigil Totals

Abandoned Vehicle 1 0 0
Alcohol Offense - Adult 1 0 0
Arrests 1 0 0
Assists to other Agencies 2 9 11 5
Business Alarm 2 1 3 1
Citizen Assists/Contacts 80 75 155 385
Civil Stand-by/Civil Complaint 0 1 1
Disorderly /Disturbance 0

Domestic Calls 1 0 1 0
Foot Patrol Hours 40 25 65 150
Fraud Complaint 0 1 1 0
Harassment 1 1 2 1
Law Unknown/Information 0 2 2 2
MVC's 2 3 5 2
Private Property Crash 1 1 2 2
Reckless Driver 0 2 2 3
Residential Alarm 4 0 4 0
Suspicious Persons/Vehicles 3 2 5 0
Traffic Enforcement Hours 24 16 40 83
Traffic Hazard 12 5 17 0
Traffic Stops 4 0 4 14
Tresspass Warnings 2 1 3 1
Verbal Warnings 0 5 5 14
Welfare Check 3 1 4 5
Written Citations 2 0 2 0
Written Warnings 4 0 4 1
Fire Alarm 3 3 6 1
Fire Calls 0 4 4 2
Fire/EMS 0 5 5 0
SAR 0 1 1 0

Monthly Accomplishment- We were able to rebase the Police Department (apt # 6) and connect the
internet, computers, phone line etc.. We are now fully operational. Were also working on renaming the
Department from the Village of Taos Ski Valley Department of Public Safety to the Village of Taos Ski
Valley Police Department since the Fire Department/Ems became a separate department a few years ago.
With the separation we don’t meet the requirement of a DPS Department, but however we do meet the
requirements of a Certified Police Department (most DPS Departments in New Mexico have made this
change, due to excessive call volume and limited officers). We also contacted the DOT (Department of
Transportation) to continue working on Chief Trujillo’s project of resigning the state speed limit signs to 35
mph on State Road 150 in the village limits and also obtain a permit for a new Village of Taos Ski Valley
sign as you enter the village limits.



Report for Taos Ski Valley Fire Rescue

Month of December

Calls

e Fire Calls

7 Fire alarm

1 Smoke Alarm
1 Smell of Gass

Y ¥V V¥V

o EMS/SAR

1 Motor Vehicle Accident
2 Public Assist

6 Medical Call

vV V¥V

Total of 18 calls for the month of November

Total calls year to date are 115



Building Department Council Report 01-25-22 Jalmar Bowden

Inspections performed residential: 7

Inspection in response to complaint: 0

Enforcement actions: 0

Inspections performed multi-family and commercial: 1

Permits issued since last council meeting:
0_ new residential building.
0_residential repair/remodel
0_ residential demolition
0_ new commercial buildings permitted.
0_ commercial or multifamily repair/remodel permitted.
0_ demolition commercial permitted.

0_ Projects currently in application or submission review.
Narrative of other activities:

1. Surveyed the Village properties and many of the homes for damage from the Dec. 15 weather event. The
following days | contacted absentee homeowners about damage. Coordinated public works response to one
home where power was not restored to shut water service aﬁd drain system preventing plumbing damage. On
day of storm four homes were identified as having immediate damage, none extensive. The Village Police Siren
was discovered as possible total loss having been knocked over by a falling tree. Gas was found to be leaking
from TSV inc. generator propane tank in the Kachina Basin. TSV was notified and they responded. . Damage to
the Police Office was reviewed Jan. 20 by Taos County Office of Emergency Management, Mark Ortega and
Personnel from the State Department of Homeland Security and Emergency Management. Eric Brummett and
Fenicia Ross of the Response and Recovery Bureau and Leah Baldonado of the Preparedness Bureau were in
attendance. At this writing we are still awaiting a visit from adjusters from the Self Insurer’s Fund of the
Municipal League.

2. Planning for administration of the Non-Federal Lands Grant has ramped up as a draft Memorandum of
Agreement has been received from State Forestry. Additional work is to be done to complete the draft before
Council presentation. Preliminary risk rating systems of properties are being drafted to review properties for
WUI fire safety with assistance of Scotney Blackburn, Enchanted Circle Corps Member.

3. A meeting is scheduled at this writing for Monday, Jan 24 with J.R. Logéﬁffa‘c’)s County WUI Coordinator for
review of the Draft Memorandum of Agreement with State Forestry for the NFL Grant.



Planning & Community Development Department
Monthly Report to the Village Council
January 2022

Projects Updates and Key Initiatives:

Twining Road Reconstruction Project - Preliminary engineering and design completed. Intent
remains to have all engineering and design work completed during 2022. Funding obtained FY
2021 to completed final project design and engineering. Drainage, utility, and grade
improvements are significant project components. Actively seeking funding for the estimated
$5M necessary to begin construction.

Water Plan Report - Project has evolved into a collaboration effort between TSVI and the
Village. Report completed in December and tentatively scheduled for P&Z consideration during
February meeting. New report will provide a concise summary of VTSV’s water supply across
time and various expected climatic conditions and the projected water demand into the near
and medium-term future. Report will delineate how much water supply remains to serve new
and projected development. The concise summary report will help guide land use planning and
development decision making.

Development Impact Fees Updated Study - Ordinance update and new fee schedule to comply
with the NM Development Fees Act to be considered at January-Council meeting.

Avalanche Hazard Assessment & Mapping Update - A detailed review and report to update the
village’s avalanche hazard maps and the existing avalanche hazard zoning ordinance. The
existing avalanche hazard maps are based on a 2001 Study by Arthurl. Mears, P.E. Since 2001,
notable advances in avalanche science and new snow and avalanche data will lead to
improvements in the Village’s understanding and better land use régulations to protect the
public’s health, safety, and welfare. The Update continues to be delayed due to recurrent
procurement issues, putting at-risk Village residents, visitors, and property. Necessary
fieldwork will not be initiated until summer 2022 or later.

TSVI/Firehouse Project - Submission of site planning and Certificate of Compatibility
documents received mid-January and are currently under staff review.

Planning GIS Office - Ongoing task/project work includes continued coordination on E911
NexGen Compliance and address updating, Village trail system mapping and dashboard



development, Village public roads inventory and map, staff training on GIS functionality and to
improve workflow efficiency, and wildland fire rating system development.

AmeriCorps Program Coordination - The Village is presently hosting an AmeriCorps Member
during the 2021-22 program year. Scotney Blackburn began her service year with the Village on
October 12, Until late August 2022, she will be assisting the Village Park & Recreation
Committee on numerous tasks and activities such as trail design and construction, signage,
special events, and community outreach. In addition, she will be supporting the FireWise
Committee on wildfire mitigation measures and Village-wide property fire hazard assessments
as well as expanding the Village’s social media presence.

Planning Commission Meetings - Next scheduled meeting is February 7, 2022.



e Water:
o]

e}

Monthly sampling

Maintenance and Repairs

PUBLIC WORKS UPDATE
January 25, 2022

= Water shutoffs at couple of residential homes due to power outages from the windstorm

e Wastewater:

@]

Plant Operations

Water leaks due to frozen water lines

Preventive shutoff due to damage to electrical equipment for the residence
= Water usage up 72.5% from the month of November.

= Had a couple of excursions:

Total Phosphorus

o}
@]

Breakdown of the chemically bound Phosphorus

Limited wasting and reintroduced Phosphorus from the sludge centrifuge centrate coming
from the dewatering process

Total Nitrogen and Ammonia

o Start up of two additional treatment trains for the OVIVO system testing
o Interruption of the Nitrogen cycle
= Cold temperatures with the tempdréry treatment plant
= Weakened biology due to the change in process and increased flows
BOD Data N Tss NH, (Ammania) TotalP  flow, MG] ECol m:ﬂ Total N: mg/L Total N: Ib/d ~ [fleri
mgl | Ibd mglL | /i | mgL | Ivd | mg | wid | paily | cru | cRu TKN + NO3 +NO2 [TKN+NO3+NO2 | ma
2 200 | 033 | 762 | 010 | 002 | 310 | 051 | 1400 o018 | 0.020 2 6.50 1.08 0.01
8 7.69 0.019 | 1.00 | 1.00 8 0.00 0.00 0.02
9 7.59 042 [ 008 [ 012 | 002 | 0.023 9 278 0.52 0.02
15 2.00 | 042 | 781 [ 010 | 002 | 042 | 0.09 | 0.07 | 001 | 0.025 1.00 | 15 2.61 0.54 0.03.
21 7.55 2.90 | 1.24 | 0.08 | 004 | 0.051 21 6.88 293 0.06
22 7.68 0.051 | 1.00 | 1.00 22 0.00 0.00 0.07
29 7.56 1200/ 609 | 0.07 | 004 | 0.061 20 |[00 ides0 9.39 0.0
otal | 075 0.04 % 801 (BN 029 [ 4483 | RS Total Nitrogen s
padnbll 200 | 042 | 7.9 (040 | 002 | 1200 | 609 | 110 | o1s [foosEil qio0 [ 10 RS 18.60 I IPEELCRYITEA 00
200 | 033 | 720 [ 010 | 0.02 | 0.42 | 0.08 | 007 | 001 [ 0017 | 400 f_‘j:._'o__u__: ' mg/L Ib/d 0,08
Al 200 | 037 ] oo 002 | 377 1_;éjo_ 029 | 006 | 0.038 ﬁéﬁ_ 1100 L bads | 289 ; 0.04883
99.35 99.95
o Staff
= Westill have an open position in Public Works.
o OVIVO equipment testing for the plant upgrade for contract completion.
= Testing to prove plant capacity
e  Flux testing — Confirm sustainable flux at a target Mixed Liquor Suspended Solids (MLSS).
e MLSS testing - Determine the maximum sustainable MLSS at the target flux.
e Temperature Effect — Test to quantify the impact of the colder water temperature on plant
performance.
= WS support A
e  Set up a temporary treatment facility for system backup during the tests and high flow situations.
o Plant and Collections Update :

®=  Compared to the flow in 2020, we are down 6.3% for the month of December.
o Moved Lab equipment from shop back down to the main Wastewater Treatment Plant



Roads:
o Started to maintain drainage along the roadway
= Cleaning of the Drop Inlets (DI’s) and bar ditch maintenance
o Plowing Snow
=  Opening snow storage areas
o Cleaned up in Kachina Village area from the windstorm
= Removal of downed trees in the Roadway
=  Snow removal to get to dangerous trees near the roadways
Equipment
o Routine equipment maintenance
o Maintenance of the equipment for snow removal
= Snow Chains on equipment

General Public Work tasks
o Housekeeping in the buildings
o Housekeeping around the Wastewater Treatment Plant
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VILLAGE OF TAOS SKI VALLEY
Village Council
Agenda Item

AGENDA ITEM TITLE: PUBLIC HEARING: Consideration to Approve Amended
Ordinance No. 2022-71 Establishing a Local Cannabis Business License and Adopting
Regulations Regarding Cannabis

DATE: January 25, 2022

PRESENTED BY: Susan Baker, Village Attorney

STATUS OF AGENDA ITEM: Old Business

CAN THIS ITEM BE RESCHEDULED: Not Recommended

BACKGROUND: The proposed Ordinance establishes a local license for cannabis
establishments within the Village limits. It also creates general regulations regardlng the use of
cannabis and cannabis infused products.

According to the New Mexico Cannabis Regulation Act (“the Act”), the Village has the
authority to regulate the “time, place and manner” of cannabis uses within thé Village’s
jurisdictional limits. The Act does not specify limitations on the Village’s authority, except that
the Village cannot require a cannabis establishment to be located more than three hundred (300)
feet from a school, and cannabis establishments cannot be prohibited. The State has authorized
local governments to require local business licenses for cannabis establishments and to enact
zoning regulations to ensure compatibility with surrounding neighborhoods.

The Village Council previously adopted this Ordinance in August 2021, with a sunset
provision effective January 31, 2022. Staff now requests that the Council consider readopting
the Ordinance in this revised form. The revisions simplify the previous Ordinance, but the
general content of the regulation is substantially the same. The Village Council has also recently
passed zoning regulations regarding cannabis in amendments to Village Zoning Ordinance No.
22-30.

The proposed Ordinance provides for a local cannabis business license and requires the
applicant to meet certain conditions such as establishing a permanent bricks and mortar/legal
location, avoidance of noxious odors, compatibility with adjacent businesses or residences,
adequate ventilation, and limiting displays of cannabis products on the outside of the
establishment (the State has dictated that the Village cannot limit signage, except as set forth in
the sign regulations). The license fee is $250 dollars, which mirrors the amount the Village has
historically charged for a local liquor license. The ordinance also limits marijuana use in public
places such as public sidewalks, public parking lots, and the Village Plaza.



The Ordinance limits uses in residential areas. Because cannabis operations are known to
have a pungent smell and may use strong chemicals in production and manufacturing, it is
important to enact regulations to limit its effects on adjacent businesses and residents. For this
reason, allowing for a “home business cannabis™ operation is not compatible with a residential
neighborhood. However, regarding personal use of cannabis, the Act allows for six mature
plants and six immature plants per person, for a maximum of twelve plants per household. The
proposed Ordinance prohibits cannabis sales, production, and manufacturing operations in a
residential zone. These prohibitions are also described in Ordinance No. 22-30. The ordinance
adopts a penalties provision, which will apply to illegal use in public places and violation of the
local limits on growing for personal use. It will also apply to sellers, producers, or growers who
do not have a State license. Where an establishment has a State license in place, the NM
Cannabis Regulation Act provides that no criminal penalties may apply. Therefore, the
Ordinance allows for the revocation of a local business license (rather than criminal penalties)
where a State license is already in place. |

STAFF RECOMMENDATION:

Staff recommends adopting the proposed Ordinance on second reading.



VILLAGE OF TAOS SKI VALLEY
AMENDED ORDINANCE NO. 2022-71

AN ORDINANCE OF THE VILLAGE OF TAOS SKI VALLEY ESTABLISHING A LOCAL CANNABIS
BUSINESS LICENSE; CREATING RULES REGARDING THE ISSUANCE OF A LOCAL LICENSE;
ESTABLISHING REGULATIONS FOR THE USE OF CANNABIS ON PUBLIC PROPERTY AND IN
PUBLIC PLACES; LIMITING THE SALE, PRODUCTION, MANUFACTURE AND CULTIVATION
OF CANNABIS AND CANNABIS INFUSED PRODUCTS TO CERTAIN ZONE DISTRICTS;
LIMITING GROWING AND CULTIVATION IN RESIDENTIAL AREAS TO

PERSONAL USE ONLY

WHEREAS, local governments are authorized by the State of New Mexico to
regulate “time, place, and manner” in relation to cannabis a§~S¢t forth in the New Mexico
Cannabis Regulation Act, as amended; o

WHEREAS, the Village Council finds and declares.that cannabis issues are a
matter of local concern and municipal interest, recognizing the Village’s police and
zoning powers under NMSA Sections 3-17-1, 3-18-1, and 3-21-1; °

WHEREAS, this Ordinance is enacted to license thé \éa'le n}aanufacturing,
production, and cultivation of cannabis within the Village and is in addition to any zoning
regulations for cannabis and cannabis infused products established by the Village’s
Zoning Ordinance No. 17- 30.

NOW, THEREFORE BE IT ORDAINED BY THE COUN CIL OF THE
VILLAGE OF TAOS SKI VALLEY AS FOLLOWS: . -

Section I. Purpose.

This Ordinance adopts local regulations, in addition to those in the Village’s Zoning
Regulations, Ordinance No. 17-30, regarding the sale, production; distribution,
manufacture, cultivation and use of recreational and medical cannabis within the Village
of Taos Ski Valley. *

Section II. Definitions.

The following definitions apply throughout this Ordinance and supplement the definitions
provided in the New Mexico Cannabis Regulation Act, as amended.



(1) “Adjacent grounds” means all areas that the licensee has an exclusive right to
possess by virtue of his ownership or lease, which are outside the enclosed licensed
premises, but adjacent and contiguous to the licensed premises, including but not limited
to porches, patios, decks, entryways, lawns, parking lots, and similar areas and all fixed
and portable things in those areas, including but not limited to lights, signs, speakers, and
security devices.

(2) “Approve a cannabis business license” means to find that the requirements for a
license have been met, but does not give the applicant the right to operate a cannabis
establishment in the Village until the license is issued. This standard applies even where
the applicant has already obtained a State of New Mexico cannabis license.

(3) “Cannabis” except where the context clearly indicates otherwise, means growing
cannabis plants, harvested cannabis in any state, and cannabis infused products of all
kinds, including for medical use, and as that term is defined in the New Mexico Cannabis
Act. For the purpose of this Ordinance, the term cannabis and ‘medical cannabls are
interchangeable.

(4) “Cannabis Establishment” means an entity licensed by the Vlllage pursuant to this
Ordinance and may include any of the following: \

(a) A single retail location where the licensee may sell cannabis and cannabis
infused products to consumers, including edibles. It includes both recreational and
medical cannabis.

(b) An offsite manufacturing and production facility at which the licensee may
manufacture and produce cannabis and cannabis infused products, which are not sold on
location but are sold or transferred to consumers at other locatlons It includes both
recreational and medical cannabis. '

(c) A cultivation facility at which the licensee may grow or cultivate cannabis and
cannabis infused products, which are not sold on location but are sold or transferred to
consumers at other locations. It includes both recreational and medical cannabis.

(d) A combined retail, production, and manufacturing location where the licensee
may produce and manufacture cannabis and cannabis infused products, including edibles,
and also sell these products to consumers at the same locatlon It includes both
recreational and medical cannabis.

(e) A combined retail, production, manufacturing and cultivation/growing
location ,where the licensee may cultivates and grow cannabis, produce and manufacture
cannabis, including cannabis infused products and edibles, and also sell these products to
consumers at the same location. It includes both recreational and medical cannabis.



(5) “Cannabis business license” means any of the licenses described in this Ordinance, as
amended.

(6) “Complaint” means a document filed with the Village seeking sanctions against a
cannabis business license.

(7) “Contiguous” means located within the same building as the cannabis establishment,
located in a separate building on the same parcel of land as the cannabis establishment, or
located in a separate building on a separate parcel of land that is adjacent to and shares at
least fifty percent (50%) of a common lot line with the lot on wh1ch the cannabis
establishment is located.

(8) “Employee” means the licensee’s or proposed licensee’s employees.

(9) “Harm” or “harmful to public health, safety or welfare” means any matter that
adversely affects the health, safety, or welfare of any person or group of persons within
the Village or any adjacent community, including but not limited to matters related to
crime, lighting, security, traffic, graffiti, litter, parking, and noise. A showing of actual
harm shall not be required and a showing of potential or threatened harm shall be
sufficient. Any violation of any criminal statute or ordinance is per se substantially
harmful to public health, safety, and welfare, without any showmg of actual or threatened
harm. The mere possession, advertising, sale, cultivation, processmg, smoking, or
ingestion of cannabis or cannabis infused products, when performed lawfully, shall not in
itself be considered harmful to public health, safety, and welfare. "

(10) “In public” means any area that the public may generally enter, including any
business open to the public. The term includes the licensed premises and the adjacent
grounds if the cannabis establishment has not also obtained a consumption license from
the State of New Mexico. The term includes persons in motor vehicles located in a public
place. It also includes property owned or leased by the Vlllage State or Federal
government.

(11) “Issue a cannabis business license” means to finalize the Village’s local license after
a previous approval of the license, and may or may not occur after approval of the
license, depending on any completions, inspections, approvals, ot conditions that the
Village may require to be satisfied before issuance. Issuance gives the licensee the
ability to operate a cannabis establishment, provided that the 11censee also obtains a valid
State of New Mexico license. \

(12) “License” under this Ordinance means a local cannabis business license issued by
the Village of Taos Ski Valley for the sale, production, manufacturing, cultivation, or
distribution of cannabis or cannabis infused products. :



(13) “Licensee” means the person or entity holding a local Village cannabis business
license under this Article. :

(14) “Licensed premises” means the area inside a building in'which the cultivation,
manufacture, processing, infusion, possession, weighing, display, packaging, sale, and
exchange of cannabis and cannabis infused products is licensed under this Ordinance.

(15) “Person” means any natural person and any entity.

(16) “Public property” means property that is occupied, owned, controlled or operated by
the Federal, State, or Village government.

Section II1. General Requirements.

(1) It shall be unlawful to use, sell, manufacture, cultivate, produce or distribute cannabis
on public property within the Village of Taos Ski Valley, unless authorized by the
Village’s Zoning Ordinance No. 17-30 or the laws of the State of New Mexico.

(2) Cannabis establishments shall not allow a person to consume cannabis on site, or on
adjacent grounds, except where authorized by the New Mexico Cannabis Regulation Act,
as amended, and the Village zoning ordinance, including requirements to obtain a State
consumption license.

(3) Cannabis establishments shall provide for proper and secure disposal of all cannabis
products and byproducts, and shall abide by the Village’s regulations regarding rubbish
and discharges into the municipal wastewater system.

(4) Cannabis establishments shall not emit fumes, dust, odors or vapors into the
environment or disturb adjacent uses.

(5) Cannabis establishments shall not display or keep Vlslble from outside the licensed
establishment any cannabis products or paraphernalia.

Section IV. Establishing a Village Cannabis Business License.

(1) This Ordinance establishes a local Village cannabis businésé license and distinct
rules for the licensing of cannabis and cannabis infused prodiicts within the Village of
Taos Ski Valley. These local rules and regulations are in addition to licensing
requirements established by the State of New Mexico. The Village shall have the
authority to grant or deny a local Village cannabis business license as set forth herein.

Section V. Requirements of the Village Cannabis Business License.

(1) The Village of Taos Ski Valley, as the local cannabis busmess licensing authority,
shall have the following powers and authority:



(a) To issue, deny, or revoke a Village cannabis business license and renewals of
the same, and to conduct public hearings related thereto.

(b) To impose any sanctions on a Village cannabis business license, including
revocation, upon its own authority and initiation, or in response to a complaint by any
person for any violation by the licensee after investigation and a public hearing, at which
the licensee shall be afforded an opportunity to be heard. Such hearings will allow for
the presentation of evidence by the applicant and Village staff and will be followed by
the adoption of formal findings and conclusions. :

(c) To adopt application forms, fees, and submission requirements for a Village
cannabis business license.

(2) No person or corporate entity may operate a cannabis establishment within the
Village without first obtaining a Village cannabis business license.

(3) All licenses will be administered and approved by the Village provided that the
applicant has met all conditions and requirements established hereln and paid the
licensing fee of $250.00.

(4) It is illegal to operate a cannabis establishment in the Village without first obtaining a
local Village cannabis business license.

(5) Upon issuance, the Village’s cannabis business license shall be displayed within the
premises and be visible to public view.

Section VI. General Licensing Requirements.

In order to obtain a Village cannabis business license under thls Ordmance the applicant
must demonstrate the following:

(1) The proposed licensed premises and adjacent grounds musf meet all requirements for
issuance of a State of New Mexico cannabis license as well as-all applicable laws and
regulations.

(2) The applicant shows proof of a valid State of New Mexico cannabis license.

(3) The applicant has met all requirements, including payment of any applicable taxes
and fees, both state and local.

(4) The applicant has obtained a separate Village business license for any other business
activity that will also be operated on the licensed premises and paid all applicable license
fees.



(5) The premises and adjacent grounds are not licensed or operated as an establishment
for the sale or service of alcohol beverages, a massage parlor, a dance hall, adult
business, or an amusement facility.

(6) The applicant has submitted an application on the established forms, that the Village
Clerk has determined is complete. .

(7) The applicant has demonstrated that the proposed licensed premises is located on or
within designated zones that allow for the proposed use. Any additional conditional use
permit requirements must be met before a license will issue.

(8) The applicant has demonstrated compliance with all minimum distance requirements
under the Village’s zoning ordinance and state law.

(9) The applicant must demonstrate that the proposed licensed premises is not located
within three hundred (300) feet of any public or private school or other childcare facility.
The distances referred to in this paragraph are to be computed by direct measurement
from the nearest property line of the land used for a school or campus, to the nearest
portion of the lot that is the situs of the building that is proposed for a licensed premises.

(10) The applicant must specify the type of cannabis establishment involved, whether
retail, manufacturing, production, cultivation or a combination of these.

Section VII. Personal Requirements for the Village Caliiii.al.):i\s.Business Licensee

(1) The applicant for a Village cannabis business license, principals, registered manager,
and employees must meet all requirements under New Mexico State law.

(2) The applicant, principals, registered manager, and employees must be at least twenty-
one (21) years of age.

Section VIIL. Specific Requirements Regarding the Preinisés;

(1) The proposed licensed premises are located in a fixed permanent, non-portable
building and are not located in a movable or mobile structure or in a vehicle, nor is it
operated as a home occupation under Village regulations.

(2) The size of the premises is compatible and compliant w1th the applicable zoning
district limitations regarding square footage. o

(3) The applicant must have sole legal control of the proposed licensed premises at the
time the application is submitted, under a lease that is presently in effect or through
present ownership of the proposed licensed premises as shown by a deed or other
instrument of record. The applicant must show proof that the lessor has agreed to use of
the premises as a cannabis establishment.



(4) Allstorage, dispensing, manufacture, production, and cultivation activities shall be
conducted indoors in a building meeting the requirements of Subsection (1).

(5) Plants, products, accessories, and associated paraphernalia shall not be visible from a
public sidewalk or right-of-way.

(6) The proposed licensed premises must have a suitable limited access area where the
cultivation, display, storage, processing, weighing, handling, and packaging of cannabis
and cannabis infused products occurs, which is posted “employees only,” and is separated
from the areas accessible to the public by a wall, counter, or some other substantial
barrier designed to keep the public from entering the area.

(7) The applicant has submitted a security plan for the proposed licensed premises,
which has been inspected and approved by the Village’s Police Department or Building
Official, and showing at least the following minimum security measures:

(a) All doors, windows and other points of entry ha\gé .sxé'c'::ure and functioning
locks;

(b) A locking safe or enclosed secured storage located inside the proposed
licensed premises in which any cannabis and cannabis infused products will be secured
when the licensed premises are not open to the public; : ~

(c) If the licensed premises are connected by any passagé or entryway to any other
premises, there is a door between the two (2) premises that can be locked from the
licensee side and cannot be opened from the other side;

(d) All licensing requirements established by the State of New Mexico.

(8) The proposed licensed premises and adjacent grounds cé)i11151y' with all zoning, health,
building, plumbing, mechanical, fire, and other codes, statutes, and ordinances, as shown
by completed inspections and approvals from the Village’s Building Official.

(9) The proposed licensed premises is equipped with a ventilation system with carbon
filters sufficient in type and capacity to eliminate cannabis odors emanating from the
interior to the exterior discernible by a reasonable person, including to any public
property or right-of-way within the Village. The ventilation system must be inspected and
approved by the Village Building Official.

(10) The proposed licensed premises is located in a building that does not share any
doors, windows, air passages, vents, ducts or any heating, ventilation, air conditioning, or
air handling equipment or structures with any other residential building.



(11) Walls, barriers, locks, signs and other means are in place to prevent the public from
entering the area of the proposed licensed premises utilized for cultivation or production
and manufacturing.

(12) No portion of the building in which the proposed licensed premises are located is
utilized as a residence.

(13) The proposed licensed premises must ensure that the ventilation system, air
filtration, building screening requirements, necessary security apparatus and lighting are
all compatible with neighboring businesses and adjacent uses.

(14) Every licensee and its principals, registered manager, and employees have a
continuing duty to ensure that the requirements of this Section are met after the license is
issued and at all times that the license remains in effect.

(15) The licensee abides by all Village ordinances regarding signhage, land use and

zoning, water service, lighting, and wastewater discharge.

Section IX. Changes to License.

(1) No licensee shall make any of the following major changes w1thout first obtaining
the written approval of the Village: B

(a) Any transfer of the license or any ownership interest in the licensee entity or
license.

(b) Any change in location of the licensed premises..
(c) Any change in the licensee’s owners or principals.

(d) Any change in the structure, walls, doors, windows, ventilation, plumbing that
could affect adjacent properties.

Section X. Cultivation and Growing for Personal Use.

(1) Individuals may possess, cultivate and grow cannabis in their residence, including in
a residential zoning district, but only for their personal use and subJ ect to the following
limitations as established under the New Mexico Cannabis Regulation Act, as amended:

(a) An individual must be at least twenty-one (21) yéars of age.

(b) It is unlawful to grow, cultivate, or process more than the designated number
of cannabis plants per person, and per residence set forth in the New Mexico Cannabis
Regulation Act, as amended, and any other applicable laws of the State of New Mexico.



(c) Any growing, cultivation or production of cannabis or cannabis infused
products for personal use shall not be sold or transferred to third parties for future sale.

(d) No cannabis sale, production, distribution, manufacturing or cultivation shall
be allowed in a residential zone district, except for personal use and as specifically set
forth herein.

Section XI. Granting the License

(1) The Village cannabis license shall be granted by formal approval of Village staff
upon meeting the requirements set forth in herein.

Section XII. Revocation of License.

(1) Any person in violation of a local Village cannabis license as set forth herein is
subject to revocation for violations of this Ordinance, other Village ordinances, New
Mexico State or Federal laws.

(2) Ifthe Village finds that there is probable cause that a Vvi‘oltation‘\has occurred, or if a
formal complaint is received by Village staff or a third party:; the Village will
immediately investigate the alleged violation.

(3) Upon evidence of a violation, the Village shall notify the licensee in writing of the
specific allegations and the date of hearing scheduled for the Village Council to consider
the revocation, formal complaint, or any other appropriate action involving the license.

(4) During the license revocation hearing, the Village Council will hear evidence from
Village staff and the licensee. Each party will be given an opportunity to be heard, to
present witnesses, to cross examine witnesses, and to present evidence and exhibits in
support of his or her case. At the conclusion of the hearing, the Village Council will
make formal findings as to the reasons for revoking the license or allowing it to remain in
place with conditions. "

(5) If a cannabis license issued under this Ordinance is revoked, the licensee must cease
doing business immediately, or as prescribed by the Village. -

Section XIII. Penalties Provision.

To the extent permitted by law, any violation of this Ordin\ainéie‘ will result in a citation
with penalties of up to $300 for each separate violation, and with possible cumulative
penalties for each day a violation continues.

Section XIV. Repeal of Conflicting Provisions.

All Village ordinances or parts of ordinances in conflict with the provisions of this
Ordinance, or any part thereof, are hereby superseded and repealed.



Section XV. Severability Clause.

If any court of competent jurisdiction or the State of New Mexico finds any provision of
this Ordinance to be unlawful, this provision shall be severable and the remainder of this

Ordinance shall remain in full force and effect.

PASSED, APPROVED AND ADOPTED THIS /5 fhday of ngar;{ , 2022.

V[LLA F OF TAOS K}I VALLEY, NEW MEXICO

f ;/

Chrisuﬁ' Brownell, Mayor

ATTEST:

e 111-\ Mondm%é’/

Ann Wooldridge, 'Vlllage Cl




Village of Taos Ski Valley
Council Meeting
Agenda Item

AGENDA ITEM TITLE: Review and Consideration to Publish and Post Ordinance
No.2022-30 Amending Ordinance No. 22-30, Sections 6.22 and 6.37 and Repealing and
Replacing Section 13.4 and Section 23 to Establish Procedures for the Adoption and
Implementation of Revised Development Impact Fees

DATE: January 25, 2022

PRESENTED BY: Susan Baker, Village Attorney
John Avila, Village Administrator
STATUS OF AGENDA ITEM: New Business

CAN THIS ITEM BE RESCHEDULED: Not Recommended

BACKGROUND: The proposed Ordinance updates existing prVisions in the Village’s
Zoning Ordinance No. 22-30 to better comply directly with the New Mexico
Development Fees Act. The Ordinance defines how the Village may assess
development impact fees on new development. It also specifically addresses refunds

and credits of development impact fees as set forth in the Act.

The appendix attached to the Ordinance establishes proposed development impact fees
following the Council’s previous adoption of the Land Use Assumptions and Capital

Improvements Plan.

STAFF RECOMMENDATION:

Staff recommends discussion of the proposed ordinance and a decision to publish and
post for second reading. Staff also recommends that the attached updated development
fees be adopted with the proposed Ordinance for second reading, at which time a public

hearing will be held.



VILLAGE OF TAOS SKI VALLEY
ORDINANCE NO. 2022-30

AN ORDINANCE OF THE VILLAGE OF TAOS SKI VALLEY,

AMENDING ORDINANCE NO. 22-30, SECTIONS 6.22 and 6.37,

TITLED “DEFINITIONS;” REPEALING SECTION 13.4, TITLED

“IMPACT FEES;” AND REPEALING AND REPLACING SECTION 23,

TITLED “DEVELOPMENT IMPACT FEES;” AND ESTABLISHING

PROCEDURES FOR THE ADOPTION AND IMPLEMENTATION OF

REVISED DEVELOPMENT IMPACT FEES, ALL IN ACCORDANCE

WITH THE NEW MEXICO DEVELOPMENT FEES ACT, NMSA SECTION

5-8-1, et. seq.

WHEREAS, the imposition of development impact fees by municipal
governments is authorized under the New Mexico Development Fees Act (“the
Act”), NMSA Section 5-8-1, et. seq., as amended, and ensures that new
development pays its proportionate share of the capital costs related to the

additional demand for public facilities; and

WHEREAS, the Village Council recognizes that new development causes
and imposes increased demands on public facilities, so that development
impact fees should be adopted, implemented and collected for new
development in relation to the following capital improvements and in

compliance with the Act:

(a) Water supply, treatment and distribution facilities and wastewater
collection and treatment facilities and storm water, drainage and flood control

facilities;

(b) Roadway facilities located within the service éi‘ea, including roads,
bridges, bike and pedestrian trails, bus bays, rigﬁtslof;i/vay, traffic signals,

landscaping and any local components of state and federal highways;
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(c) Buildings for fire, police and search and rescue, as well as essential

equipment related thereto;

(d) Parks, recreational areas, open space, trails and related areas and

facilities; and

(e) Any other facilities and capital projects authorized by the Act; and

WHEREAS, the Village Council appointed a Capital Improvements
Advisory Committee (CIAC), pursuant to the Act, in order to review Land Use
Assumptions (LUA), and a Capital Improvements Plan (CIP). The CIAC reviewed
and made recommendations to the Village Council regarding the LUA and CIP,
and the Council adopted the LUA on September 28, 2021, and the CIP on
December 14, 2021. Both the LUA and CIP were also reviewed by the Village
Planning and Zoning Commission, with recomrr;endations to the Village

Council.

WHEREAS, the Village Council believes that establishing and assessing
development impact fees is necessary to generate revenue for funding or
recouping the costs of capital improvements or facility expansions
necessitated by and attributable directly to new .development, and in

compliance with the Act; and

WHEREAS, through adoption of this Ordinance, the Village Council
seeks to protect the public welfare through the implementation of fair and
accurate development impact fees in full compliance with the Act; and finds
that there exists a rational relationship and proportionality between the

capital costs of providing public facilities as set forth herein, and the



development impact fees imposed on new development under this Ordinance

to account for those facilities.

THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE VILLAGE OF
TAOS SKI VALLEY AS FOLLOWS:

Section . Definitions

Village Ordinance No. 2022-30, Section 6.22, titled “Definitions,” is hereby

amended to add the following new or amended terms:

Capital improvement means land or facilities for purposes of
construction or improving public facilities; for transportation and transit,
including without limitation, streets, street lighting and traffic control
devices and supporting improvements, roads, overpasses, bridges, and
related facilities; storm drainage facilities; for water and wastewater
facilities; for parks and recreation improvements; for acquisition of open
space; for public safety, including police and jail facilities; for public
buildings of all kinds; and for any other capital project identified in the
Village’s Capital Improvement Plan (CIP). Capital improvement also includes
the design, engineering, inspection and testing, plalglnihg, legal, land
acquisition, and all other costs associated with construction of a public

facility.

Capital improvements plan means a plan required by the New Mexico
Development Fees Act and that identifies capital improvements or facility

expansion for which impact fees may be assessed.



Development impact fee means a charge or assessment imposed by the
Village on new development in order to generate revenue for funding or
recouping the costs of capital improvements or facility expansions
necessitated by and attributable to the new development. The term includes
amortized charges, lump sum charges, capital recovery fees, contributions in
aid of construction, development fees and any other fee that functions as

described by this definition. The term does not include hook-up fees.

Facility expansion means the expansion of the capacity of an existing
facility that serves the same function as an otherwise necessary new capital
improvement, in order that the existing facility may serve new development.
The term does not include the repair, maintenance, modernization or
expansion of an existing facility to better serve existing development,

including schools and related facilities.

Land use assumptions includes a description of the service area and
projections of changes in land uses, densities, intensities and population in

the service area over at least a five-year period.

New development means the subdivision of land; reconstruction,
redevelopment, conversion, structural alteration, relocation or enlargement
of any structure; or any use or extension of the use of land; any of which

increases the number of service units.
Section II. Repeal

Village Ordinance No. 2022-30, Section 13.4, titled '?1rﬁpact Fees,” is hereby

revoked and repealed in its entirety.



Section IIl. Repeal and Replacement

Village Ordinance No. 2022-30, Section 23, titled “Development Impact Fees,”

is repealed in its entirety and replaced with the following Section 23:
1. Intent and Purpose.

A. This Section is adopted for the purpose of promoting the health,
safety and welfare of the residents of the Village of Taos Ski Valley by:

(a) Implementing the Village of Taos Ski Valley Land Use Assumptions
(LUA) and Capital Improvements Plan (CIP).

(b) Implementing the Village’s plans for public facilities by requiring
new development to pay its fair and proportionate share of the costs of
necessary capital improvements and public facilities through the imposition of
Development Impact Fees (DIFs) that will be used to finance, defray, or
reimburse all or a portion of the costs incurred by the Village for public
facilities and capital improvements that serve and are attributable to new

development.

(c) Setting forth standards and procedures for assessing and amending
DIFs, adopting and implementing DIFs, and administering the Village’'s DIF
program in compliance with the New Mexico Development Fees Act, NMSA

Section 5-8-1, et. seq., as amended (the Act).
2. Applicability

A. This Section shall apply to all new development, as defined in the New
Mexico Development Fees Act (the Act), and to all fees and charges imposed
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by the Village to finance different types of capital improvements and public
facilities, as set forth herein, the need for which is created by new
development. These fees are in addition to, and separate from, the necessary
water and sewer hook-up fees, and any other administrative fees to be made

upon the issuance of a building permit.

B. These fees do not apply to maintenance, improvement, or repair of existing
facilities that cannot be directly attributable to the impacts of new

development.
3. DIFs Established and Assessed

A. Development Impact Fees (DIFs), including water and sewer system
development fees, are hereby adopted and incorporated into this Ordinance,

as set forth in Appendix A attached hereto.

B. DIFs may be amended from time to time by Resolution, adopted by a

majority of the Village Council, in compliance with this Ordinance and the Act.

C. The Village's LUA and CIP may also be amended by Resolution of the

Village Council, as otherwise set forth in the Act.

D. The development projects occurring in areas not served by the
Village’s water or wastewater systems are exempt from the water and

wastewater system development fees.
4. Items Payable by DIFs

A. DIFs assessed to new development shall not exceed the cost to pay
for the new development’s proportionate share of the cost of capital

6



improvements or facility expansions, based upon service units, needed to

serve that new development.

B. Projected debt service charges may be included in determining the
amount of DIFs where they are used for the payment of principal and
interest on bonds, notes or other obligations issued to finance construction

of capital improvements or facility expansions identified in the CIP.

C. Development Impact Fees shall be used to pay for the costs
associated with designing and constructing capital improvements and

facility expansions and may also be imposed to pay the following:

(a) The cost of formulating a Capital Improvements Plan (CIP),
including fees actually paid or contracted to be paid by the Village to an
independent qualified professional, who is not a Village employee, for the

preparation or updating of a CIP.

(b) Planning, surveying and engineering fees paid to an independent
qualified professional who is not a Village employee for services provided
for, and directly related to, the construction of capital improvements or

facility expansions.

(c) Up to three percent of total DIFs may be used for the
administrative costs of Village employees who are qualified professionals, as

these services are related to capital improvements or facility expansions.

5. Items Not Payable by DIFs

A. Development Impact Fees shall not be imposed or used to pay for:



(a) Construction, acquisition or expansion of public facilities or assets

that are not capital improvements or facility expansions identified in the CIP.

(b) Repair, operation or maintenance of existing or new capital

improvements or facility expansions.

(c) Upgrading, updating, expanding or replacing existing capital
improvements to serve existing development in order to meet stricter safety,

efficiency, environmental or regulatory standards.

(d) Upgrading, updating, expanding or replacing existing capital

improvements to provide better service to existing déyelopment.

(e) General administrative and operating costs of the public facilities,

except as specifically provided herein.

(f) Principal payments or debt service charges on bonds or other

indebtedness, except as set forth herein.
6. Manner for Assessment and Collection of DIFs and Timing

A. Assessment of a DIF shall be made at the earliest possible time.

B. Collection of a DIF shall be made at the latest possible time.

C. Forland that has been platted in accordance with ;;he Village’s
subdivision or platting procedures before the effective ldate of th~is
Ordinance, or for land on which new development occurs or is proposed
without platting, the Village may assess the DIFs at the time of development
approval or issuance of a building permit, whichever date is earlier. The

assessment shall be valid for a period of not less than four (4) years from the



date of development approval or issuance of a building permit, whichever

date is earlier.

D. Forland that is platted after the effective date of this Ordinance, the
Village shall assess the DIFs at the time of recording of the subdivision plat,
and this assessment shall be valid for a period of not less than four (4) years

from the date of recording of the plat.

E. Collection of DIFs shall occur no earlier than the date of issuance of a

building permit.

F. For new development that is platted‘in accordance with the Village's
subdivision or platting procedures before the adoption of an applicable DIF,
a DIF shall not be collected on any service unit for which a valid building

permit has already been issued.

G. After the expiration of the four-year period described in subsections C
and D above, the Village may adjust the assessed DIFs to the level of current

DIFs as provided by this Ordinance, or amendments thereto.

H. The Village may enter into an agreement with the owner of a tract of
land for a method of payment of the DIFs over an extended period of time,

otherwise in compliance with this Ordinance and the Act.

I. After assessment of the DIFs attributable to the new development or
execution of an agreement for payment of DIFs, additional DIFs, or increases
in DIFS, may not be assessed for any reason, unless the number of service

units to be developed increases. If an increase in the number of service units



occurs, the DIFS which may be imposed are limited to the amount

attributable to the additional service units.
7. Restrictions on Collections of DIFs

A. DIFs may be spent only for the purposes for which the fee was
imposed as shown by the CIP, and as authorized by this Ordinance and the

Act.

B. DIFs shall be collected and paid for capital improvements or facility
expansions only where construction is commenced within seven (7) years,
and service available to new development within a reasonable period of time
after completion of construction, considering the type of capital
improvement or facility expansion to be construct‘edx,.b‘p‘t in no event longer
than seven (7) years. This period of time may be extended, provided the
Village obtains a performance bond or similar surety securing performance
of the obligation to construct the capital improvements or facility

expansions.

C. Inlieu of paying DIFs directly to the Village, new development may
itself construct or finance the capital improvements or facility expansions set

forth in the CIP, subject to approval by the Village.
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D. The Village shall maintain DIFs in separate interest-bearing accounts
clearly identifying the payor and the category of capital improvements or
facility expansions within the service area for Whicﬁ the fee was adopted.
Interest earned on DIFs shall become part of the account on which it is
earned and shall be subject to all restrictions placed on the use of fees under
this Ordinance and the New Mexico Development Fees Act, as amended (the

Act).

E. As part of its annual audit process, the Village shall prepare a report
describing the amount of DIFs collected, encumbered, and used during the
preceding year by category of capital improvement, facility expansion, and

service area.

8. Refund, Credit, and Reduction of DIFs

A. New development may apply for a refund, credit, or reduction of DIFs in
compliance with this Ordinance and the New Mexico Development Fees Act, as

amended.

P

B.— Any party seeking the refund, credit, or redﬁéiign of a DIF shall
submit a formal request to the Village, explaining the rationale for the
refund, credit, or reduction. All refunds, credits, and reductions of DIFs shall
be given in compliance with the New Mexico Development Fees Act, as

amended.
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C. Any refund, credit, or reduction of a DIF granted shall only be issued

upon full CIP funding for all projects listed within each DIF category.

D. The Village Council shall have the final authority to determine the
amount of any refund, credit, or reduction of DIFs. In considering the
request, the Village Council may factor in other sources of benefits, credits,
or public monies that are related to the new development or that are being
contributed by the developer. The refund or credit shall not unduly burden

other developers or the citizens of the Village.

D. Appropriate reasons for refund, credit or reductions of DIFs may

include the following:

(a) Ifexisting facilities are available and service is not provided or the
Village has, after collecting the DIF, failed to complete construction, or
provide service, within the time limits set forth in this Ordinance and in

accordance with the Act.

(b) If after completion of the capital improvements project or new
facility, the DIF collected and paid is more than the actual cost of the project.
But only where the difference exceeds the fee paid by more than ten (10)

percent.

(c) Where DIFS are not spent as authorized by this Ordinance and the
CIP within seven (7) years after the date of payment.

(d) Any refunds shall bear interest calculated from the date of
collection to the date of refund and shall be made to the record owner of the

property at the time the refund is paid.
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E. Any construction of, contributions to, or dedication of on-site or off-site
facilities, improvements, or real or personal property shall be credited
against DIFs otherwise due from new development. The credit shall include,

but not be limited to, the value of dedication of the fdll_owing:

(a) Land for parks and recreational areas, open space, trails and

related areas and facilities or payments in lieu of that dedication; and

(b) Rights-of-way or easements or construction or dedication of on-
site water distribution, wastewater collection or drainage facilities, or

streets, sidewalks or curbs.

F. Water and wastewater system development fees may not generally be
waived by the Village Council due to bond obligations:but may be paid from
other non-utility funding sources, other than any cost-of-service or rate-

based funding.

G. In its discretion, the Village Council may do any of the following in

relation to the waiver, refund or credit of DIFs as it affects new development:

(a) Establish the payment of DIFs from other sources, primarily for
the payment of water and wastewater system development fees, or other
future DIFs from other non-utility sources, including for qualifying economic
development projects in accordance with any Village'economic development

plan or ordinance.

(b) Spend funds from any lawful source or pay for all or a part of the
capital improvements or facility expansions out of Village funds, in order to

reduce the amount of the DIFs to be assessed to new development.
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(c) Agree to offset or reduce part or all of the DIFs assessed on new
development, provided that the public policy which suppbrts the reduction is
contained in the Village's appropriate planning documents, ordinances,
resolutions or agreements, and provided that the development's new
proportionate share of the system improvement is funded with revenues

other than the DIFs from other new developments.

(d) In exercising the discretion set forth herein, the Village Council
shall apply fairness and proportionality standards in relation to, and among

developers and new developments.
9. Public Notice and Hearing Required for Amending DIFS

A. Any amendment of DIFs shall be in compliance with the New Mexico
Development Fees Act, as amended, and shall require notice to the public
and formal approval of a resolution enacted by a majority of the Village

Council following a public hearing.

B. Information concerning the LUA, CIP, and DIFs shall be made available

to the public prior to any public hearings regarding amendment.

C. The Capital Improvements Advisory Committee (CIAC), as established
by the Village Council, shall meet and review any proposed amendments to
the LUA, CIP, and DIFs and shall submit written findings and conclusions at

least five (5) days prior to a public hearing of the Village Council.
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10. Mandatory Update of DIFs

A. The Village shall update the Land Use Assumptions (LUA) and Capital
Improvements Plan (CIP) at least every five (5) years. The initial five-year

period begins on the day the CIP is formally adopted by the Village Council.

B. The Village shall review and evaluate its current LUA and shall update
the CIP in accordance with this Ordinance and the Act, including

recommendations by the CIAC.

C. If the Village Council determines that no changes to the LUA, CIP, or
DIFs is needed, it may, as an alternative to the updating requirements,

publish notice of its determination.

D. The resolution or ordinance determining the need for updating the
LUA, CIP, or DIFs shall not be adopted as an emergency measure, and if

adopted, must comply with the procedural requirements of the Act.
SECTION IV. REPEAL AND CONFLICT OF CODES

A. The adoption of this Ordinance supersedes and replaces any previously

adopted resolutions, ordinances, policies, and any inconsistent provisions.

SECTION V. PUBLICATION AND EFFECTIVE DATE

This Ordinance shall be in full force and effect after its adoption, approval, and
publication as provided by law and in compliance with the New Mexico
Development Fees Act.

ADOPTED UPON SECOND READING ON THIS ___DAY OF
2021.
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Christof Brownell, Mayor

Attest: Ann Marie Wooldridge, Village Clerk
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Appendix A: Development Impact Fees - per Square Foot

Parks Total -
Public and Wastewater Water System per
Safety Transportation Public System Development | Square
Land Use Facilities Facilities Spaces Development Foot
Residential
Single Family 3 165 $ 2.09 $ 146 3 279 $ 1.51 $ 950
Multifamily $ 338 % 3.02 $ 300 & 567 $ 3.07 $ 18.14
Nonresidential
Commercial $ 515 $ 7.44 $ - 3 984 5.32 $ 2775
Accommodations
Hotel $ 580 $ 5.21 $ 5.15 b 9.88 ¢ 5.34 $ 31.38
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Village of Taos Ski Valley
Agenda Item

AGENDA ITEM TITLE: Council Acknowledgement of the FY2022 2" Quarter Financial data
for submission to the Department of Finance, Local Government Division by January 31, 2022.

DATE: January 25, 2022

PRESENTED BY: Nancy Grabowski, Finance Director
STATUS OF AGENDA ITEM: New Business

CAN THIS ITEM BE RESCHEDULED: Not Recommended

BACKGROUND INFORMATION: As per the Department of Finance (DFA), Local Government
Division, it is required to have the quarterly financial information submitted no later than 30 days
after the close of each quarter. Attached is the summary report to be submitted to DFA (exhibit
A) by January 31, 2022, along with the Profit and Loss from July 1-December 31, 2021 (exhibit
B). The Village ended the 2™ quarter of FY2022 with a net operating loss of ($308,315). Staff is
submitting this report to the Council for their review and acknowledgement of the financial status
of the Village as of December 31, 2021. ‘ i

RECOMMENDATION: A motion from the Council is requested to acknowledge the FY2022
2nd quarter report.
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Ordinary Income/Expense

Income
4016
4017

4012 -
4013 -
4018 -
4019 -
4020 -

4021

4025 -
4026 -
4027 -
4028 -
4029 -

4031

4034 -
4035 -
4036 -
4037 -
4046 -
4047 -
4049 -
4058 -
4059 -
4100 -

- Revenue - GRT ITG Telecom
Revenue GRT Comp Tax
REVENUE -Water Sales
Revenue - Sewer

REVENUE- GRT HB 6
REVENUE-Hold Harmless GRT
REVENUE - GRT MUNICIPAL

- REVENUE - GRT- STATE
REVENUE -LIQUOR LICENSES
REVENUE - BUSINESS LICENSE
REVENUE - OTHER

REVENUE - GASOLINE TAX
REVENUE - LODGER'S TAX

- REVENUE - PARKING FINES
REVENUE - MOTOR VEHICLE FEES
REVENUE - BUILDING PERMITS
REVENUE -lLicenses/Permits Other
REVENUE - GENERAL GRANTS
REVENUE - SOLID WASTE FEE
REVENUE - OTHER OPERATING
REVENUE - FIRE GRANTS

Plan Review Fees

Proceed NMFA Issuance of Debt

Miscellaneous Revenues

4110 - Misc Revenue- TIDD reimburse

Total 4100 - Miscellaneous Revenues

4190 -
7004 -

7006

7006 -
7007 -
7010 -
9000 -

Rental Fees

REVENUE - FINANCE CHARGE ON W/S
* REVENUE - INTEREST INCOME
REVENUE -INVESTMENT INTEREST
REVENUE - INTEREST IMPACT FEES
REVENUE - AD VALOREM TAX

BEG. BALANCE

Total Income

Gross Profit
Expense
4082
4083
6100

- DEBT SERYV - 2007 WWTP LOAN PRIN
- DEBT SERV. - 2007 WWTP LOAN INT
- Salary and Benefits

6112 - SALARIES - STAFF

6113 - SALARIES - ELECTED

6115 - Overtime salaries

6121 - WORKER'S CONMP INSURANCE

6122 - HEALTH INSURANCE

6125 - FICA EMPLOYER'S SHARE

6126 - WORKMAN'S COMP PERSONAL ASSESS
6127 - SUTA STATE UNEMPLOYEMENT

6128 - PERA Employer Portion

6130 - HEALTH INCENTIVE - SKI PASS/IGYM

6133 - Life Insurance

6134 - Dental insurance

6135 - Vision Insurance

Jul - Dec 21

125.30
5,768.47
82,209.99
309,485.61
253.34
73,971.79
321,448.13
193,451.05
1,000.00
4,235.00
45,618.64
2,686.83
152,589.58
35.00
8,868.70
10,498.48
760.00
28,104.50
35,395.31
4,695.53
106,403.50
1,323.77
454,115.50

3,806.56
3,806.56
6,000.00
2,027 64
3,473.70
251,74
32.18
17,137.13
0.00

1,875,782.95
1,875,782.85

95,422.70
5,864.43

522,972.77
17,069.91
6,138.86
10,306.00
106,198.12
33,261.99
159.10
392.68
46,826.41
600.00
477.38
6,844.38
1,202.10

EXHIBIT B
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"///6:36 - FICA -EMPLOYER SHARE MEDICARE

Total 6100 - Salary and Benefits

6220

6242
6251

6256

6258

6310

6312

6316

6331

6417

6432

6570

6712 -
6716 -

8322

8431

+ OUTSIDE CONTRACTORS
6225 -
6230 -
- ACCOUNTING

- WATER PURCHASE, STORAGE
6252 -
6253 -

ENGINEERING
LEGAL SERVICES

INTERNET
ELECTRICITY

* TELEPHONE
6257 -
+ WATER CONSERVATION FEE
6259 -
6270 -

RENT PAID

Natural Gas
LIABILITY & LOSS INSURANCE

+ Advertising

- CHEMICALS & NON DURABLES
6313 -
6314 -
6315 -

MATERIAL & SUPPLIES
Dues/fees/registration/renewals
BANK CHARGES

- Software
6317 -
6318 -
6320 -
6322 -
6323 -
+ OUTSIDE TESTING SERVICES
6332 -
+ VEHICLE MAINTENANCE
6418 -
* TRAVEL & PER DIEM
6434 -
6435 -
6560 -

Personal Protective Equipment
Postage

EQUIPMENT REPAIR & PARTS
SMALL EQUIP & TOOL PURCHASES
SYSTEM REPAIR & PARTS

EQUIPMENT RENTALS

FUEL EXPENSE

TRAINING

Training Elected Officials

Payroll Expenses

+ Other Operations Expenses

LAB CHEMICALS & SUPPLIES
LAB TESTING SERVICES

- CAPITAL EXPENDITURES
8421 -
8428 -
8430 -
- USDA FY20 Principal Expense

NMFA Interest TML #TAOS55
Debt Service GRT FY2020 repay
USDA FY20 Interest Expense

Total Expense

Net Ordinary Income

Other Income/Expense

Other Expense

9001 - TRANSFER TO (IN) FUND
9002 - TRANSFER FROM (OUT) FUND
Total Other Expense

Net Other Income
Net Income

7,779.04
760,228.74
264,504.58

2,064.92

37,364.48
8,216.23
216.46
4,289 55
37,697.32
8,513.91
750.00
148.53
5,623.97
87,390.04
1,438.30
8,076.06
47,872.70

5,424.76

1,160.64

5,722.89

3,275.54

1,045.00

2,608.26

28,498.37
1,618.50
1,938,43

47,139.02
9,274.35
8,511.98

788.79
3,269.73
349 64
0.00

11,946.39
1,216.83
3,693.71

38,522.50

19,446.30

15,579.90

80,953,90

62,314.10

1,729,982.45
145,800.50

-776,765.92
776,765.92
0.00

0.00
145,800.50

ILess Loan Disbursement Fire

-454,115.50

Total Incomel/(toss)

(308,315.00)
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Village of Taos Ski Valley
Council Meeting
Agenda Item

AGENDA ITEM TITLE: Review and Consideration to Enter into a Project Participation
Agreement with TSVI to Construct Offices and a Village Fire House

DATE: January 25, 2022

PRESENTED BY: Susan Baker, Village Attorney and John Avila, Village Administrator
STATUS OF AGENDA ITEM: New Business

CAN THIS ITEM BE RESCHEDULED: Not Recommended

BACKGROUND: This Agreement formalizes collaboration between Taos Ski Valley Inc
(TSVI) and the Village to seek construction of a Village Fire House on TSVI property located
adjacent to the existing Village offices. The collaboration proposal was initiated so that Fire
Department equipment and facilities may be housed appropriately. on-site and developed for

months toward that opportunity.

TSVI proposes subdividing its current property to construct a two-story building on a 0.5-acre
lot. The proposed building would be divided into two condominiums, one owned by the
Village and the other by TSVI. The Village portion of the building would be on the first floor
and would house the Fire Department, as well as other municipal activity. TSVI’s condo is

planned to be upstairs on the second floor and intended for company office space.

TSVI will immediately seek approval of a plat for the development. It will pay the costs of
this approval, as well as construction of the building and other improvements to the property.
It is hoped that the project will qualify for TIDD reimbursement at a future date and that the
Village’s portion of the building will be partially or fully financed by grant monies from the
state or federal level. Upon completion of the building, the Village Council will pursue formal

procurement of the condominium.

STAFF RECOMMENDATION: Staff recommends discussion and adoption of the proposed
agreement and direction for the administration to pursue development and procurement by

motion for the Mayor's signature.



NEW VILLAGE FIREHOUSE PROJECT PARTICIPATION AGREEMENT

[BETWEEN THE VILLAGE OF TAOS SKI VALLEY AND TAOS SKI VALLEY, INC.
FOR JOINT PUBLIC / PRIVATE DEVELOPMENT OF A
NEW VILLAGE FIREHOUSE BUILDING ON TSVI’S LAND WITHIN THE VILLAGE]

This New Village Firchouse Project Participation Agreement (“Agreement”) is made as
of this Z&thday of _ TANUArY . 2022 by and between the VILLAGE OF TAOS SKI
VALLEY, NEW MEXICO, a New l\fllexico municipal corporation (the “VILLAGE"), and TAOS
SKI VALLEY, INC., a New Mexico corporation (“TSVI”) (collectively hereafter, the “Parties”
or individually, “Party”).

RECITALS

A. WHEREAS, TSVI is the owner of certain land (a proposed 0.525 acre + tract
within a larger 20.396 acre + tract of undivided land) located in the Village of Taos Ski Valley,
Taos County, New Mexico, that is adjacent to the VILLAGE’s cutrent Administrative Office and
its undersized, existing “Fire Station” facility at 7 Firehouse Rdad, Taos Ski Valley, New
Mexico, all as shown and described on Exhibit A hereto (the proposed 0.525 acre + “Tract A”)
and Exhibit B (the surrounding 20.396 acre + existing tract and proposed 19.871 acre + “Tract
B”) (hereafter the “Property” or sometimes specifically “Tract A” and/or “Tract B”).

B. WHEREAS, the Village and TSVI desire to collaborate and jointly participate, as
provided for hereafter, on a public/private project to develop and build a new, expanded
Firehouse Building (First Floor, or a portion thereof subject to Village funding) for the
VILLAGE on TSVI’s proposed Tract A property together with separate office space for TSVI’s
own use on the Second Floor of the proposed new Firehouse Building once constructed; and,

C. WHEREAS, TSVI will initially fund the entire cost of the design and land use
development of this new VILLAGE Firehouse Building on TSVI’s Tract A property as well as
the cost of construction of the new Firehouse Building itself and the declaration of the
Property/Tract A and Firehouse Building as a “condominium” pursuant to the New Mexico
“Condominium Act” NMSA 1978, §§ 47-7A-1 through 47-7D-20. Upon completion of
construction and creation of the Condominium by TSVI, TSVI will then deed the First Floor
Condominium Unit 1 therein to the VILLAGE for its use (or the use by its non-profit firefighting
entity for which it may be its “fiscal agent”) as a new Firchouse / Fire Station for the VILLAGE;

and,

PROJECT PARTICIPATION AGREEMENT
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D. WHEREAS, the Parties desire to enter into this Agreement to enhance the
operation, maintenance, and betterment of the VILLAGE’s Fire Department capabilities within
the VILLAGE to the end that hazard of loss by fire and fire insurance rates may be reduced in
the VILLAGE, and the overall public safety in the VILLAGE will be thereby promoted,
enhanced, and preserved. To that end, the VILLAGE will apply for, and seek funding from, the
State Fire Marshal’s Office for the VILLAGE’s contribution obligations (as set forth hereafter)
for the VILLAGE?s firefighting functions that will be located on/in the First Floor Condominium
Unit 1 and related Common Elements from the New Mexico “Fire Protection Fund”, all as
provided for in NMSA 1978, §§ 59A-53-1, et seq., as appropriate, to contribute towards this
project.

AGREEMENT

NOW, THEREFORE, in consideration of these premises and the agreements by the
Parties set forth herein, the VILLAGE and TSVI agree as follows:

1.0 TSVI's Development Contributions, Obligations. and Tim;; Fl'aﬁle..

1.1 TSVI is the owner of an undivided 20.396 acre + of land that sits adjacent to and
surrounds the current Village Administrative Offices and its existing Fire Station facilities and
equipment as shown on attached Exhibit A (proposed 0.525 acre + “Tract A”).

1.2 Upon execution of this Agreement, TSVI will submit to the Village Planning
Department an application for a lot split of its 20.396 acre + surrounding tract of land to create
a 0.525 acre = parcel to be called “Tract A”, resulting in a proposed 19.871 acre + “Tract B” to
be retained by TSVI, all as shown on attached PLAT Exhibit B hereto.

1.3 Upon receiving approval of the lot split and recording of new plat, TSVI will then
deed Tract A to a new limited liability company to be called Fire House Development, LLC
that TSVI will be the 100% member/owner of.

1.4 Upon substantial completion of the Firehouse Building, Fire House Development,
LLC will prepare and record a condominium declaration creating a condominium pursuant to
the New Mexico Condominium Act over the entire Tract A which will be comprised of only
two (2) condominium units within the proposed two-story Firehouse Building as follows:

PROJECT PARTICIPATION AGREEMENT
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a. Condominium Unit 1 will be the First Floor (or a portion thereof subject to Village
funding) of the Firehouse Building to house the VILLAGE’s Fire Department
facilities and equipment as further described on Exhibit C hereto (VILLAGE’s
proposed fire protection uses and other public purposes).

b. Condominium Unit 2 — Second Floor of the Firehouse Building will be separated
from the Village’s Unit 1 and will provide additional Administrative Offices for
TSVI’s exclusive use, and

c. Common Elements (surrounding land area / parking area on Tract A within the
Condominium, as allocated by the then owners of Units 1 and 2.

1.5 Fire House Development, LLC will advance fund and do the architectural design
and planning and the construction of the Firehouse Building itself through its agents and
contractors on Tract A as well as the cost of the lot split plat approval and condominium
declaration process.

1.6 At the time of Substantial Completion of the Firehouse Building (subject to
approval by VILLAGE and NMCID inspectors), Fire House Development, LLC will file and
record the Condominium Declaration (with survey of the two Condominium Units) and then
deed in fee simple:

a. Condominium Unit 1 (First Floor, or a portion thereof subject to Village funding) to
the VILLAGE, and

b. Condominium Unit 2 (Second Floor) to TSVI.
1.7 Fire House Development, LLC will also secure (and pay for) the services of an

independent Commercial Appraiser to value the First Floor Condominium Unit 1 and establish
a fair market value for the VILLAGE’s acquisition of the First Floor Condominium Unit 1.

1.8 Firehouse Building Construction Plan. TSVI’s design and construction plan shall
be substantially similar to the plan/design attached as Exhibit D hereto, subject to the
VILLAGE’s review and approval before construction.

2.0 The VILLAGE’s Development Contributions, Obligations. and Time Frame.

PROJECT PARTICIPATION AGREEMENT
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2.1 Subject to Council approval, the independent appraiser’s valuation, and applicable
state/village procurement requirements, the VILLAGE will pay Fire House Development, LLC
for the cost of said Condominium Unit 1 (First Floor Condominium Unit) and will receive a
Warranty Deed for fee title ownership of the said First Floor (or a portion thereof subject to
Village funding) Condominium Unit 1 for its use as a Firehouse F acility and other
governmental purposes at a formal closing.

22 The VILLAGE will seek any Fire Marshal Protection Funds (or other federal/state
loan/grant money) it receives itself or as “fiscal agent” for any non-profit fire protection entity
to pay TSVI for the said First Floor Condominium Unit 1 deed).

3.0 Other Terms Regarding TIDD Reimbursement of Costs to TSVI and Development
Impact Fee Credit Eligibility to TSVI and Resolution of VILLAGE’s Current Encroachments
on TSVI Lands.

3.1 The VILLAGE hereby commits that this First Floor (or a portion thereof subject
to Village funding) Condominium Unit 1 will be used as a Firehouse facility or other
appropriate municipal function or public service in the future.

3.2 As appropriate by statute and ordinance (and subject to the formal TIDD Board
and VILLAGE review), TSVI may seek either TIDD reimbursement for other uncompensated
costs of dedicated public infrastructure associated with the construction of the Firehouse
Building or development impact fee credits for only the Firehouse building costs within the
public safety category of development impact fees..

4.0 General Provisions.

4.1 Successor and Assigns. This Agreement shall run with the Property and shall be
binding upon and inure to the benefit of the VILLAGE and TSVI and its assignee(s)
“Successor Owners”.

4.2 Cooperation by the Parties. The VILLAGE and TSVI agree to cooperate and
provide each other with necessary construction and other access easements to enable each
Party to carry out the terms of this Agreement.

4.3  Insurance. TSVI (and any of its contractors, subcontractors and agents) shall at
their own expense, maintain a policy or policies of comprehensive general liability insurance
with respect to the respective activities involved in this Project with the premiums thereon fully

PROJECT PARTICIPATION AGREEMENT
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paid on or before due date, issued by and binding upon some insurance company approved by
the other party, such insurance to afford minimum protection of not less than $1,000,000 for
each occurrence and $2,000,000 in the aggregate for bodily injury and property damage
liability for the benefit of both the VILLAGE and TSVI. The VILLAGE shall carry liability
and property insurance as required by New Mexico law. The VILLAGE shall be named as “an
additional insured” on said policies. TSVI shall require all vendors, contractors, and
subcontractors on the Property to maintain commercial liability insurance in the amounts stated
above and name the VILLAGE as “an additional insured” on their insurance policies.

44  Notice. Any notice required or permitted under this Agreement shall be deemed
sufficiently given or served if by United States certified mail, return receipt requested,
addressed as follows:

If to the VILLAGE:

Village of Taos Ski Valley

Attn: John Avila, Village Administrator
7 Firehouse Road

P.O. Box 100

Taos Ski Valley, NM 87525

If to TSVI:

Taos Ski Valley, Inc.

c/o Peter J. Talty, Vice President
116 Sutton Place

P.O. Box 90

Taos Ski Valley, NM 87525

The VILLAGE and TSVI shall each have the right from time to time to change the place notice
is given under this paragraph by written notice thereof to the other Party.

4.5 Waiver. No waiver of any default of the VILLAGE or TSVI hereunder shall be
implied from any omission to take any action on account of such default if such default persists
or is repeated and no express waiver shall affect any default other than the default specified in
the express waiver only for the time and to the extent therein stated. One or more waivers by
the VILLAGE or TSVI shall not be construed as a waiver of a subsequent breach of the same
covenant, term or condition.

4.6  Heading. The headings used in this Agreement are for the convenience of the
Parties only and shall not be considered in interpreting the meaning of any provisions of this
Agreement.

PROJECT PARTICIPATION AGREEMENT
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4.7 Consent. The VILLAGE shall not unreasonably withhold or delay its consent
with respect to any matter for which VILLAGE’s consent is required or desirable under this
Agreement.

4.8 Compliance with Law. The VILLAGE and TSVI shall comply with all laws,
orders, ordinances and other public requirements now or hereafter pertaining to TSVI’s and the
VILLAGE’s use of the Property.

49  No Third Party Beneficiary Intended. Nothing in this Agreement, express or
implied, is intended to confer upon any Party other than the Parties, and their respective
successors and assigns, and any Successor Owner any rights or remedies under or by reason of
this Agreement.

4.10 No Subdivision Created / No Waiver of VILLAGE’s Land Use Authority
Rights. Nothing herein shall be construed to be a waiver or compromise of the VILLAGE’s
land use authority and approval rights, inspection or review authority and rights related thereto,
except for the express duties and obligations herein; prov:iae'd further, nothing in this
Agreement shall prohibit TSVI and any Successor Owner from availing themselves of the
rights and privileges generally accorded to VILLAGE property owners by the duly adopted
land use and development ordinances, rules, and regulations of the VILLAGE, and the
VILLAGE shall provide such rights and privileges to TSVI and any Successor Owner not
inconsistent herewith in accordance with law.

4.11  Litigation by Third Parties. In the event this Agreement, or any provision
thereof, is challenged in a court of law or administrative proceeding by anyone not a Party
hereto, the VILLAGE and TSVI agree to do all things reasonably necessary to protect and
defend the validity, enforceability, and effectiveness of this Agreement.

4.12 Negation of Partnership. The Parties acknowledge that neither TSVI nor the
VILLAGE is acting as the agent of the other in any respect hereunder, and that each Party is an
independent contracting party with respect to the terms, covenants, and conditions contained in
this Agreement. None of the terms or provisions of this Agreement shall create a partnership,
joint venture, or other joint enterprise between the Parties, or give either TSVI or the
VILLAGE any interest in the business or affairs of the other.

4.13  Authority. The undersigned signatories represent that each has the power and
authority to bind their respective entities. Each further agrees to provide upon request such
resolutions, certificates or other documentation reasonably réquired to evidence such power
and authority.

PROJECT PARTICIPATION AGREEMENT
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4.14 Remedies. In the event of any default in or breach of any term or condition of
this Agreement by any Party, or any successor, the defaulting or breaching Party shall, upon
written notice from the other Party, proceed immediately to cure or remedy such default or
breach, and, shall, in any event, within thirty (30) days after receipt of notice, commence to
cure or remedy such default. If such cure or remedy is not undertaken or not diligently
pursued, or if the default or breach is not cured or remedied within a reasonable time period,
the aggrieved Party may institute such proceedings as may be necessary or desirable in its
opinion to cure and remedy such default or breach, including, but not limited to, proceedings to
compel specific performance by the defaulting or breaching Party. In the event that either
Party files suit against the other party to enforce this Agreement, the prevailing Party in such
proceeding shall be entitled to receive its reasonable attorney’s fees and costs from the non-

prevailing Party.

4.15 Force Majeure. Neither TSVI or its contractors and subcontractors, nor the
VILLAGE, nor any successor in interest shall be considered in breach or default of their
respective obligations under this Agreement, and time for performance of obligations
hereunder shall be extended in the event of any delay caused by force majeure, including,
without limitation, for purposes of this Agreement, unusually long condemnation or eminent
domain proceedings, strikes, lockouts, riots, acts of God, fire or other casualties, explosions,
unusually adverse weather conditions, unusually wet soil conditions, CV-19 virus/pandemic
related events, acts of war involving the United States armed forces, shortage or delay in
shipment of materials or fuel, or any court order or judgmeht disputing the validity of this
Agreement. The Party claiming any extension caused by force majeure shall have the burden
of proof in establishing such cause and demonstrating that such cause was not initiated by or
unreasonably sustained by the actions or inactions of such Party. Times for performance shall
be extended only for the duration of the event of force majeure or other delay, unless otherwise
agreed to by the Parties hereto.

4.16 Final Agreement. This Agreement terminates and supersedes all prior
understanding or agreements on the subject matter hereof.

4.17 Binding Effect. This Agreement shall be binding upon the parties, their heirs,
successors-in-interests and assigns.

4.18 Severability. In the event that a court of competent jurisdiction finds that any
term or provision of this Agreement is unenforceable, all other terms and provisions shall
remain intact and enforceable where not otherwise inconsistent with Court’s findings.
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4.19 Amendment. This Agreement shall not be altered, changed, modified or
amended, except by instrument, in writing, executed by both Parties.

4.20 Merger. This Agreement incorporates all the Agreements, covenants, and
understanding between the Parties hereto concerning the subject matter hereof, and all such
covenants, agreements and understandings have been merged and made a part of this written
Agreement. No prior agreements or understandings, oral or otherwise, of the Parties or their
agents shall be valid or enforceable unless embodied herein this Agreement.

4.21  Jurisdiction. In the event of a dispute regarding this agreement, the Parties agree
that New Mexico law and exclusive jurisdiction shall apply and the proper venue shall be the
Eighth Judicial District Court, Taos County, in the Town of Taos, New Mexico.

IN WITNESS WHEREOF, the Village of Taos Ski Valley and Taos Ski Valley, Inc. have

caused this Agreement to be executed as of the Effective Date hereof, being the date of full
execution by both Parties.

[Signatures on Following Pages]
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AGREED TO: VILLAGE OF TAOS SKI VALLEY, INC.
a New Mexico Municipal corporation

RTCLLLIEE ST
, iy

R r % By: &%ﬁ%@%w

o

o «) - g Chr#ktof Brownell
Al : Its Mayor
Date: ) i - 25{ 202<
Attest:
Ann Marie Wooldridge h
Village Clerk

Approved by Action of the
Village Council at its Meeting

Held the Z51Way of Jdhliary , 2022

STATE OF NEW MEXICO )
)ss.
COUNTY OF TAOS )

The forgoing instrument was acknowledged before me this lﬂ W day of Q(] ZWI}[ZOZZ
by Christof Brownell, Mayor of the Village of Taos Ski Valley.

Notary Public

My commission expires;

PROJECT PARTICIPATION AGREEMENT
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AGREED TO: TAOS SKI VALLEY, INC,,
a New Mexico corporation

Q{%/l«?@@ﬁ;

Petor J. Tal
Its Vice President

Date: | ,/%I,/ZZ

STATE OF NEW MEXICO )

)ss.
COUNTY OF TAOS )

The forgoing instrument was acknowledged before me this 3 | day of Nﬁwgﬂeﬁ" &P

by Peter J. Talty, Vice President of the Village of Taos Ski Valley.

fehley R Fudilla

Notat'y Public

My commission expires:

ASHLEY R PADILLA
Notary Public - State of New Mexico
Commission # 1136221
My Comm, Expires Dec 13, 2025

PROJECT PARTICIPATION AGREEMENT
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Taos”

7 Firehouse Road
Post Office Box 100
Taos Ski Valley
New Mexico 87525

(575} 776-8220
(575} 776-1145 Fax

E-mail: vtsv@vtsv.org
Web Site: vtav.org

MAYOR:
Christof Brownell

CQUNCIL:

Jeff Kern

Neal King

J. Christopher Stagg
Thomas P. Wittman

VILLAGE
ADMINISTRATQOR;
John Avila

CLERK:
Ann M. Wooldridge

Wl VI(LLAGE OF

' Rivalley

July 15, 2021

Dear Coordinator Meuli,

| am writing about an option to build a much needed Fire Station for
the Village of Taas Ski Valley. After our meeting with representatives
of the Village of Taos Ski Valley [VTSV] and Taos Ski Valley, Inc.
[TSVI], we are propasing a public/private collaboration to build a
Firehouse for VTSV and accompanied office space for TSVI.
Attached please find the Schematic Design set for reference - OSFD
—SD 6/24/21.

TSVI owns the land that surrounds the current Village offices and
Firehouse [refer to slide 2]. Adjacent to the existing VTSV offices &
Firehouse it is proposed to build a new Firehouse [refer to slide 3].
This location allows for immediate access to the Core Village
providing service to the greatest number and concentration of
residents within the ski valley.

The plan proposes that 90% of the ground floor be for VTSV
Firehouse functions and the remaining 10% to house the US Post
Office to address community wide interest. The 2™ floor will be
isolated from the ground floor with a separate entrance and provide
office space for TSVI staff. Refer to slde 5 - Lower Level —
Firehouse & Post Office.

We are addressing the needs of 3 existing trucks/engines which will
be housed within the propased building.

(1) E 314 International 4900 [26-0" (1) & 11-0" (h)]:

(2) E 313 Cab over Engine 28'-0" () & 9-0" (h);

(3) E315 Ford 350 — Brush Truck 22'-0" (1) & 8"-0" (h)

A potential 4™ engine which may be purchased in the future a
Rosenbauer engine 29'- 3" () & 11- 0” (h) is to he located in an
addition to the main building dashed-in on plan - (D).

The functions and auxiliary spaces within the proposed Firehouse
has been designed to meet NFPA standards and provide for hose &
equipment storage; turnout gear storage; decantamination/laundry
facility, lockers & showers; dispatch; and public safety &
multipurpose rooms. The access to the firehouse will be from a

EXHIBIT C



dedicated entrance adjacent fo the garage bays. The 2™ floor of
the proposed buflding is for exclusive use of TSVI staff offices.
There will not be any physical connection between these two floors
and the 2™ floor will be accessed at that floor level and from public
parking area located to the south [refer to slide 6].

The building system would be a Type 5 construction, a fire sprinkler
building with reinforced concrete lower floor and wood frams
canstruction on 2™ floor and trussed roof framing. The ground floor
would be over-sized with 14'-0" clearance to accommodate firehouse
needs. We plan lo utilize the efficiency of a single building to provide
Joint use of water, electric, natural gas and fiber optic services —
which will then be sub-metered within the building per floor of use.

The proposal is that TSVI wauld retain the Fee Title interest in the
entire approximate .5 acre tract of land [Tract A] and grant VTSV at
least a 50 year “Ground Lease” for this land area. The VTSV or its
Fire Department "Entity" would "own” the Building itself. The Ground
Lease "Rent” would not be from State Fire Funding but is anticipated
to be funded from other sources including; direct VTSV funding,
TIDD/TSVI [-Tax Increment Development District] funding or by
VTSV granting TSVI credit against development impact assessed
against TSVIifees, Further, if VTSV ceases to use this facilily as a
Firehouse, the Ground Lease will revert back to TSV,

TSVl and VTSV have collaborated on a number of joint public
improvement projects many of which have been funded via the Tax
Incremental Development District (TIDD). Some portion of TIDD
funding might be utilized fo off-set VTSV's advancing the cost of
construction, The second floor built aver the Fire Station to be used
by TSVI would be permitted, leased or licensed from the VTSV to
TSV! on the same foolprint, for business office space use and for
TSVI subleasing the Post Office Space on First Floor (Attachment —
slide 5) to a contract Operator of the Post Office orto the USPS
itself.

TS8VI will offer the Design Build contract to construct the first floor
Fire Depariment as part of the Building construction project, with
appropriate use restrictions and appropriate separation and security
of the respective spaces, that would preserve TIDD and Impact Fee
qualification/ public purpose allocations, for reimbursement to TSVI
for construction costs advanced by TSVI for construction of the -
Building and for preserving VTSV's qualification for State/Federal
Fire Fund loans/grants. The Fire Department is Inquiring, if the
proposal o build the Fire Station is eligible for State Fire Funding?




Sincerely, —

::.;7"(— T )
e . I
P~ S o=
S

Jol{\ Avila, Village Administrator

LY
g

i N <
A { -

Affirmed:, N & ,
Y !

——— -
e '

Davxd Norden, CEO TSV, he.,

(}/’g = 7. })

Mayor Ch{’slof Brown(ér I, Village of Taos Ski Valley

Cc: Fire Chief, Robert Molina
Attarney, Susan Baker
Village Council, Tags Ski Valley
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VILLAGE OF TAOS SKI VALLEY
Village Council
Agenda Item

AGENDA ITEM TITLE: Consideration to Approve the Renewal of Village Annual
Outside Contractor Contract

DATE: January 25, 2022

PRESENTED BY: Nancy Grabowski, Finance Director

STATUS OF AGENDA ITEM: New Business

CAN THIS ITEM BE RESCHEDULED: Not Recommended

BACKGROUND INFORMATION: The Village has many contracts with outside contractors
for ongoing and on-call projects and services. The contract stated below is running from December
to December and is outside of the fiscal year period. Staff is requesting renewal of this contract for

5 months through June 30, 2022. At that point in time, this contract would be grouped with the
annual contract renewal request in July:

Susan C. Baker 2/1-6/30/2022 Legal Services (NTE) $100,000

RECOMMENDATION: Staff recommends authorization and approval to renew this contract for
services provided through the Village.



CONTRACT #2022-14

PROFESSIONAL SERVICES CONTRACT
FOR LEGAL SERVICES

This contract is hereby made and entered into by and between the Village of Taos Ski Valley,
a New Mexico Municipality (hereinafter "VILLAGE") and, Susan C. Baker, Esq., (hereinafter
"CONTRACTOR") on this 1* day January of, 2022.

WHEREAS, the VILLAGE has found it necessary to retain the services of CONTRACTOR
to provide legal services for the VILLAGE; and

WHEREAS, the VILLAGE desires to engage CONTRACTOR to provide said services; and

WHEREAS, CONTRACTOR desires to provide such service(s) under the terms and
conditions of this contract;

THEREFORE, IT IS HEREBY MUTUALLY AGREED by and between the parties that:

1. Scope of Work. CONTRACTOR shall provide legal services to the Village as General
Counsel for the VILLAGE, representing and advising the VILLAGE, its elected officials and staff in
their official capacities, advise legal services by outside legal counsel and attending meetings as
required.

Said services shall be in accord with, and meet professionalresponsibility standards, and

engaged only by the Village Administrator, or direction of Mayor and Council.

Engagement will be by assignment and preauthorization of work by the Village

Administrator, Mayor or Village Council.

Invoices will be submitted using the attached templates in digital format. Plan for a 30

minute administrative weekly review

Respond as soon as possible within the same day and schedule meetings for availability and

communication. Any staff meeting will be scheduled with the Administrator.

2. Address & Phone Contact. The address and phone number of‘Contl;actor is:
Susan C. Baker

PO Box 152
El Prado, NM 87529
970-318-6903

3, Term. This contract shall be for a term of six months effective from January 1, 2022, and will
automatically renew at 5:00 p.m. on July 1,2022 for a period of one year, unless terminated pursuant
to the termination provision below . This contract shall not be effective until approved by the
VILLAGE Council and signed by the mayor.

4, Renewal. VILLAGE shall have the right, but is not obligated, to renew this contract for up to
1 more year subject to terms agreeable to both the VILLAGE and CONTRACTOR.

5. Compensation. The VILLAGE shall pay CONTRACTOR, under this contract: General
Legal Services $135/hour, Litigation $165/hour, Public Meetings $95/hour for the term of



the contract. Billing will be in 6-minute increments. All amounts billed are exclusive of
GRT; GRT must be added and paid by Contractor and is not reimbursed by the Village.

Other Reimbursable expenses: copies, long distance telephone charges, mailing charges,
subpoena costs, court filing fees, service of process fees, photos, private investigators,
depositions, exhibits, expert witness/specialist expenses, title research, and similar costs.
Mileage to meeting outside the Village will be paid at the standard rate published by the
Internal Revenue Service at the time of service.

6. Release. CONTRACTOR agrees that, upon formal payment of the amount due under this
contract, CONTRACTOR releases the VILLAGE from all liabilities, claims and/or obligations
whatsoever arising from, or under, this contract.

7. Appropriations. This contract is contingent upon there being sufficient approprlatlons
available. The VILLAGE shall be the sole and final determiner of whether sufficient appropriations
exist. If this contract encompasses more than one fiscal year, this contract is contingent upon
continuing appropriations being available.

8. Annual Review. If this contract encompasses more than one fiscal year, this contract is subject
to an annual review by the VILLAGE. If any deficiencies are noted durmg the review process, the
Contractor shall be given a specified time, as per the Notice to Cure provision below, in which to cure
said deficiency/(ies).

9. Termination. This contract may be terminated at will, by either party, with or without cause.
Termination shall be by written notice which shall be delivered or mailed (certified mail, return receipt)
to the other party. If notice is by mail, notice (i.e., the effective date of termination) will be deemed to
be effective sixty (60) calendar days from the date of the postmark. If notice is hand-delivered,
termination is effective as of the time of delivery to the CONTRACTOR (personally or at his/her
office) or when delivered to the Office of the VILLAGE Administrator. If notified of termination,
CONTRACTOR shall immediately cease performing services and deliver, to VILLAGE, any work in
progress. If CONTRACTOR terminates this contract, notice : of termination shall include
CONTRACTOR's final billing statement. In no event shall termination nullify obligations of either
party prior to the effective date of termination. Contractor will be allowed to work during the sixty
day notice period, or if not, will receive the equivalent of two months salary as severance pay.

10. Conflicts Provision. Should there be any conflict between any terms, condition or
understanding between any term or condition contained in this contract and those documents
incorporated by reference, the terms and conditions of this contract shall' govern.

11. Work Product. All work and work product produced under this contract shall be and remain
the exclusive property of the VILLAGE and CONTRACTOR shall not use, sell, disclose or otherwise
make available to anyone (individual, corporation or organization), other than the VILLAGE, any such
work or work product or copies thereof. If applicable, the provision ‘of Sec. 13-1- 123(B), NM.S.A.
(1978 as amended) shall apply. Further, CONTRACTOR shall not apply for, in their name or
otherwise, for any copyright, patent or other property right and acknowledges that any such property
right created or developed remains the exclusive right of the VILLAGE.

12. Status of Contractor. CONTRACTOR acknowledges that he is an independent contractor and
as such neither they nor their employees, agents or representatives shall be considered employees or
agents of the VILLAGE nor shall they be eligible to accrue leave, retirement benefits, insurance
benefits, use of VILLAGE vehicles, or any other benefits provided to VILLAGE employees.

13. Non-Agency. CONTRACTOR agrees not to purport to bind the VILLLAGE to any obligation
not assumed herein by the VILLAGE, unless the CONTRACTOR has express written approval and
then only within the limits of that expressed authority.

14. Confidentiality. Any information learned, given to, or developed by CONTRACTOR in the



performance of this contract shall be kept confidential and shall not be made available or otherwise
released to any individual or organization without the prior written approval of the VILLAGE.

15. Worker's Compensation. CONTRACTOR acknowledges: that neither they nor their
employees, agents or representatives shall have any claim whatsoever to worker's compensation
coverage under the VILLAGE's policy. v

16. Taxes. CONTRACTOR acknowledges that they and they alone, shall be liable for and shall
pay to the New Mexico Taxation & Revenue Department, the applicable gross receipts taxes on all
monies paid to them under this contract and that the VILLAGE shall have no liability for payment of
such tax. CONTRACTOR also acknowledges that they, and they alone, shall be liable to the State
and Federal government(s) and/or their agencies for income and self-employment taxes required by
law and that the VILLAGE shall have no liability for payment of such taxes or amounts.

17. Records-Audit. CONTRACTOR shall keep, maintain and make available, to the VILLAGE,
all records, invoices, bills, etc. related to performance of this contract for a period of three (3) years
after the date of final payment. If federal grant funds are used to pay under this contract, Contractor
shall retain all records for the period of time under which OMB Circular 102-A shall apply. Said
records shall be available for inspection, audit and/or copying by the VILLAGE or its authorized
representative or agent, including federal and/or state auditors.

18. Contractor agrees to provide proof of current liability insurance and maintain active insurance
during the contracted period.

19.  Assignment & Subcontracting. CONTRACTOR shall not assign, transfer or subcontract any
interest or task in this contract or attempt to assign, transfer or subcontract any claims for money due
under this contract without the prior written approval of the VILLAGE., =
20. Conflict of Interest. CONTRACTOR warrants that they presently has no interest or conflict

of interest and shall not acquire any interest or conflict of interest which would conflict with their

performance of services under this contract.

21. Non-Discrimination. CONTRACTOR agrees that they, their employee(s) and/or agent(s)
shall comply with all federal, state and local laws regarding equal employment opportunities, fair labor
standards, and other non-discrimination and equal opportunity compliance laws, regulations and
practices. .

22. Ethical Considerations. CONTRACTOR shall abide by Contractor's Code of Professional
Responsibilities and/or applicable Canons of Ethics as prescribed by their profession. Failure of any
owner, partner, or major employee employed by CONTRACTOR to remain in good standing shall
immediately render this contract voidable at the sole discretion of the VILLAGE, and, if declared
voidable, all obligations of the VILLAGE to perform hereunder shall be nullified.

23, Required Liability Insurance. CONTRACTOR shall maintain liability insurance..

24. Default by Contractor. In the event that CONTRACTOR defaults on any term or provision of this
contract, the VILLAGE retains the sole right to determine whether to .declare the contract voidable
and/or CONTRACTOR agrees to pay the VILLAGE the reasonable costs, including court fees and
attorney fees and direct and indirect damages, incurred in the enforcement of this contract.

25. Efforts to Cure. If the VILLAGE elects to provide the Contractor with notice to cure any
deficiency or defect, the Contractor may have the time spec1ﬁed in the written "Notice to Cure"
Authorization. Fa:lure by the Contractor, to cure said deficiency or defect, within the authorized time,
shall result in an immediate termination of this contract subject to the provision of No. 9 above.



time, shall result in an immediate termination of this contract subject to the provision of No. 9 above.

26. Scverability. In the event that a court of competent jurisdiction finds that any term or
provision of this contract is void, voidable or otherwise unenforceable, all other terms and provisions
shall remain intact and enforceable where not otherwise inconsistent with the Court's findings.

27. Scope of Agreement. This contract incorporates all of the agreements and understandings
between the parties. No prior agreement(s) or understanding(s), verbal or otherwise, shall be valid or
enforceable unless embodied in this contract.

28. Amendment(s) to This Contract. This contract shall not be altered, changed, modified or
amended, except by instrument, in writing, executed by both parties.

29. Applicable Law. This contract shall be governed by the Laws of the State of New Mexico and
the Ordinances, resolutions, rules and regulations of the VILLAGE. Any legal proceeding brought
against the VILLAGE, arising out of this contract, shdll be brought before the Eighth Judicial
Districi Court, Taos County, State of New Mexico.

30. Illegal Acts. Pursuant to Sec. 13-1-191, N.M.S.A. 1978 (as amended), it shall be unlawful
for any CONTRACTOR to engage in bribery, offering gratuities with the intent to solicit business,
or offering or accepting kickbacks of any kind. All other similar act(s) of bribes, gratuities and/or
kickbacks are likewise hereby prohibited.

IN WITNESS HEREOF, the parties have executed this Agreement as of the date first written above.

Gz

4

CONTRACTOR'S GRT/CRS NUMBER or

s2.25-12-43WLD

CONTRACTOR'S FED, TAX ID NO. or SSN

430

Village of Taos Ski Valley
Christof Brownell, MAYOR

A?DEST: [I\ ‘ 1 I j : NW/

Ann Wooldridge, VILLAGE CLERK




26. Severability. In the event that a court of competent jurisdiction finds that any term or
provision of this contract is void, voidable or otherwise unenforceable, all other terms and provisions
shall remain intact and enforceable where not otherwise inconsistent with the Court's findings.

27. Scope of Agreement. This contract incorporates all of the agreements and understandings
between the parties. No prior agreement(s) or understanding(s), verbal or otherwise, shall be valid or
enforceable unless embodied in this contract.

28. Amendment(s) to This Contract. This contract shall not be altered, changed, modified or
amended, except by instrument, in writing, executed by both parties: ‘

29. Applicable Law. This contract shall be governed by the Laws of the State of New Mexico and
the Ordinances, resolutions, rules and regulations of the VILLAGE. Any legal proceeding brought
against the VILLAGE, arising out of this contract, shall be brought before the Eighth Judicial District
Court, Taos County, State of New Mexico.

30. Illegal Acts. Pursuant to Sec. 13-1-191, N.M.S.A. 1978 (as amended), it shall be unlawful
for any CONTRACTOR to engage in bribery, offering gratuities with the intent to solicit business,
or offering or accepting kickbacks of any kind. All other similar- act(s) of brlbes gratuities and/or
kickbacks are likewise hereby prohibited.

IN WITNESS HEREOF, the parties have executed this Agreement as of the date first written above.

SUSAN C. BAKER, CONTRACTOR

CONTRACTOR'S GRT/CRS NUMBER or

CONTRACTOR'S FED. TAX ID NO. or SSN

Village of Taos Ski Valley
Christof Brownell, MAYOR

ATTEST:

Ann Wooldridge, VILLAGE CLERK



VILLAGE OF TAOS SKI VALLEY
Village Council
Agenda Item

AGENDA ITEM TITLE: Acknowledgment of the Requirement for the Village of Taos Ski
Valley Mayor and Councilors to Submit Outside Employment Disclosure Forms on an Annual
Basis

DATE: January 25, 2022

PRESENTED BY: Nancy Grabowski; Finance Director
STATUS OF AGENDA ITEM: New Business

CAN THIS ITEM BE RESCHEDULED: Not Recommended

BACKGROUND INFORMATION: The Mayor and Council of the Village of Taos Ski Valley
acknowledge the requirement to comply with Section 10-16-4.2 NMSA Governmental Conduct
Act.

Per Section Pursuant to 10-16-4.2, a public officer.'or‘em'ployee shall disclose in
writing, all employment engaged in by the officer or employee other than the
employment with the state.

Accordingly, on an annual basis, the Mayor and Councilors are required to and shall submit outside
employment disclosure forms to acknowledge any employment other than their Board
membership.

Recommendation: Staff recommends acknowledgement by the Mayor and Councilors of this
regulation and agrees that they will submit the required outside employment disclosure forms
accordingly.



To: __ MAYOR & COUNCIL MEMBERS

From: Finance Director

Subject: OUTSIDE EMPLOYMENT REQUEST

Date:

Employee Name:

DESCRIPTION OF OUTSIDE EMPLOYMENT:

Date:

Mayor/Councilor

Date:

Administrator Signature



