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S o = VILLAGE COUNCIL REGULAR MEETING AGENDA
e e MEETING TO BE HELD VIA ZOOM TELECONFERENCE
Taos Skl Vaﬂey TAOS SKI VALLEY, NEW MEXICO
TUESDAY, SEPTEMBER 28, 2021 2:00 P.M.

. CALL TO ORDER AND NOTICE OF MEETING

ROLL CALL
APPROVAL OF THE AGENDA

APPROVAL OF THE MINUTES OF THE AUGUST 24,2021 VILLAGE COUNCIL REGULAR
MEETING and the SEPTEMBER 9, 2021 VILLAGE COUNCIL SPECIAL MEETING

5. PRESENTATION BY TSVI ON A PROPOSED VILLAGE FIRE STATION FACILITY ON
FIREHOUSE ROAD

BowoN -

6. CITIZEN’S FORUM -for non-agenda items only. Limit to 5 minutes per person (please email
awooldridge@vtsv.org to sign up)

7. COMMITTEE REPORTS

A. Planning & Zoning Commission

B. Public Safety Committee

C. Firewise Community Board

D. Parks & Recreation Committee

E. Lodger’s Tax Advisory Board

F. Capital Advisory Infrastructure Committee
8. REGIONAL REPORTS

9. MAYOR'’S REPORT
10. STAFF REPORTS

A. Administrator Avila

B. Finance Director Grabowski

C. Police Chief Trujillo

D. Fire Chief Molina

E. Building Official Bowden

F. Planning Director Nicholson

G. Public Works Director Martinez
H. Clerk Wooldridge

I. Attorney Baker

11. OLD BUSINESS

A. PUBLIC HEARING: Consideration to Approve Amended and Restated Resolution No. 2021-
469 Adopting the 2021 Development Impact Fee Land Use Assumptions

B. Consideration to Approve Allowing the Taos Post Office to move the Installation of Mailboxes

from NM 150 Mile Marker 7 outside the Village boundary to the Village Complex Property Parking
Lot at 1346 NM 150

12. NEW BUSINESS

A. Consideration to Approve Resolution No. 2022-485 Requesting a Permanent Budget Adjustment
to the FY2022 Budget (BAR) Acknowledging the Proceeds from the NMFA Loan and
Corresponding Expense to the Fire Protection Fund (18) for Purchase of New Fire Equipment and
including the Initial NMFA Interest-only Loan Payment into the Budget

B. Consideration to Approve Resolution No. 2022-487 for NMDOT Agreement and Assign

Designee to Sign Agreement for Project ID F3066 NMDOT C5213066 to Acquire Rights of Way
and to Design and Improve Twining Road

C. Consideration to Approve Resolution No. 2022-488 Requesting a Permanent Budget Adjustment
to the FY2022 Budget (BAR) to Increase Salary and Benefits Expense in the EMS (09) Fund and




Increase the Transfer from the General Fund (03) while Increasing the Transfer into EMS to cover
the Additional Expenses

D. Introduction: Ordinance No. 2022-30 Amending Village Zoning Ordinance No. 17-30 to Include
Provisions Regarding Cannabis Establishments and Uses and Amending the Village’s Official
Zoning Map to Create a Cannabis Overlay Zone

E. Discussion and Direction to Create a future Budget Adjustment Resolution to Fund $30,000 for a
Village Document Management System and the Professional Services that are required to implement
the System for the Village of Taos Ski Valley

F. Discussion and Direction to Create a future Budget Adjustment Resolution to fund $1,000 of Gap
Funding to participate in an Agreement between Enchanted Circle Entities to Continue Operation of
the Taos Recycling Center through January 2022

13. MISCELLANEOUS

14. ANNOUNCEMENT OF THE DATE, TIME & PLACE OF THE NEXT MEETING OF THE
VILLAGE COUNCIL

15. ADJOURNMENT

- - Praviding innactructane & senuices to o Wonld Plass Sk Resont Commaunity - -
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Village of Taos Ski Valley

PO Box 100, 7 Firehouse Road, Taos Ski Valley, NM 87525
(575) 776-8220 (575) 776-1145 Fax

E-mail: vtsvi@vtsv.org Website: www.vtsv.org

VILLAGE COUNCIL REGULAR MEETING
MINUTES

VIA ZOOM TELE CONFERENCE

TAOS SKI VALLEY, NEW MEXICO
TUESDAY, SEPTEMBER 28, 2021 2:00 P.M.

CALL TO ORDER & NOTICE OF MEETING
The regular meeting of the Village of Taos Ski Valley Council was called to order by Mayor Brownell at 2:00 p.m.
Notice of the meeting was properly posted.

ROLL CALL
Ann Wooldridge, Village Clerk, called the role and a quorum was present.

Governing body present:

Mayor Christof Brownell

Councilor Jeff Kem

Councilor Neal King

Councilor Chris Stagg

Councilor Tom Wittman, Mayor Pro Tem

Staff present:

Village Administrator John Avila

Village Clerk Ann Wooldridge

Finance Director Nancy Grabowski
Building Official Jalmar Bowden

Public Works Director Anthony Martinez
Police Chief Sam Trujillo

Planning Director Patrick Nicholson
Village Attorney Susan Baker

APPROVAL OF THE AGENDA
MOTION: To approve the agenda as presented
Motion: Councilor Wittman Second: Councilor Kern Passed: 4-0

APPROVAL OF THE MINUTES OF THE AUGUST 24, 2021 VILLAGE COUNCIL REGULAR
MEETING and the SEPTEMBER 9, 2021 VILLAGE COUNCIL SPECIAL MEETING
MOTION: To approve both minutes as presented

Motion: Councilor Wittman Second: Councilor King Passed: 4-0

PRESENTATION BY TSVI ON A PROPOSED VILLAGE FIRE STATION FACILITY ON FIREHOUSE
ROAD

TSVD’s Peter Talty explained that TSVI purchased the 20-acre parcel adjacent to the existing Village Firehouse.
They would like to assist in arranging for an updated Firehouse for the community on a 4/10 acre subdivision out of
the 20 acres then deed it to a proposed Firehouse Development LLC. The two tenants in the new building would be
TSVI and the Village Fire Department. At substantial completion, the LLC would deed the two parts to the two
parties in a condominium-type ownership with a warranty deed. Mr. Talty said that he had spoken with the NM
State Fire Marshall regarding a possible lease agreement or lease-purchase agreement with the Village.

The building would provide three bays for three fire trucks and some other office space, all meeting NFPA
specifications. The second story of the building would provide office space for TSVI, specifically for marketing,
sales, and accounting. Access to the upper level would be separate and each floor would be independently secure.



The design of the proposed building would have a mining tradition in look, with stucco on the bottom and board and
batten on the top. Mr. Talty explained that the Gondolita has provided for better pedestrian flow throughout the
Village Core, and that there will be multiple access points to the Village Core two plazas. He said that he is waiting
to hear back from the State Fire Marshall on whether this arrangement would meet the State requirements for fee
interest for the parties and be eligible for receiving Fire Marshall funds.

If everything were to proceed as planned, a new location for a Village Contract Postal Unit would be in the building
plan at the end of the building on the lower floor, with parking and accessibility.

CITIZENS’ FORUM - Limit to 5 minutes per person (please sign in)

A. Homeowner Mike Fitzpatrick read a letter that he had submitted to the Mayor and Council, noting that the Water
and Sewer Enterprise funds needed to be self-sustaining and not funded through the General Fund.

B. TSVI Chaz Rockey reported that he had submitted the final set of documents on the Strawberry Hill project,
addressing the Village’s questions. The infrastructure projects proposed for TIDD dedication are not only the
Strawberry Hill utility upgrades, but also river restoration and landscaping, telecom and electrical upgrades, and
Gondolita landing improvements, totaling $3.8 million in improvements. Mr. Rockey reported that $34 million had
been spent by the developer to date on public infrastructure which included the Highway 150 lines for natural gas
and telecom, the Core Village water/sewer, electrical and telecom upgrades, as well as new storm drainage. Other
projects were the redesign and reconstruction of Sutton Place, Emie Blake Road, Thunderbird Road, and associated
river crossings. Additionally, planning tools have been funded such as the Village water supply study and the design
for new Village entry road improvements. He explained that the risk in fundmg these unprovements falls to the
developer as there’s no guarantee of repayment.

C. TSVI John Kelly reported that the forest thinning efforts have gone well and that they are now working with the
US Forest Service on planned burns. TSVI’s Alex Mittendorf will be taking the lead on the burn permit, the NMED
smoke permit, and arranging for coordination of burning on public lands: He will work with the lead person from the
US Forest Service for safe burning of the slash piles, which are located on steep terrain, in October-November.

D. Business owner Andrea Heckman urged the Council to make retaining a post office service such as Box Canyon
a very high priority as it is a serious issue, she said.

COMMITTEE REPORTS

A. Planning and Zoning Commission —~Commission Chair Wittman reported that the Commission met on
September 13, 2021. Agenda items included a Variance request for setback for a carport at 3 Phoenix Switchback
which was approved, an application for Conditional Use for a Restaurant at the Brownell Chalet, which was
approved, and consideration to recommend to Council Ordinance 2022-30 amending the Zoning Ordinance to add
Cannabis Overlay Zones in the commercial lots in Amizette and in some parts of the Village Core. This was
approved 6-1.

The next P&Z meeting is scheduled for October 4, 2021.

B. Public Safety Committee — Chairman Neal King reported on activity at the Public Safety and Firewise
Board meetings. Chairman King said that the potential pay to be offered to part-time staff will not be high enough
for EMT personnel so they are recommending hiring Fire Department members to then get trained in EMS. Cross-
trained firefighters are necessary anyways, he said. There seems to be a disconnect between TSVI ski patrol and the
Village Fire/EMS department, he said. Quigley said that the cost for 24/7 coverage would be $625,000. Hiring staff
for busy weekends only has not proved to be successful.

Next meetings will take place on October 4, 2021.

C. Firewise Community Board of Directors -see above

D. Parks & Recreation Committee — Committee Chair Katherine Kett reported that a fall appreciation event
is being planned at Hiker Parking, that the Disc Golf course would be up until October 10, 2021, and that the Hiker
Parking bathrooms would be completed this fall using the grant funds received.

E. Lodger’s Tax Advisory Board — no report

F. Capital Infrastructure Advisory Committee — Chairman Ben Cook reported that the Committee is in a holding
pattern waiting to see what happens with the first steps of the Development Impact Fee process.



10.

11.

REGIONAL REPORTS
There were no reports.

MAYOR’S REPORT
Mayor Brownell said that he had told Taos County Commissioner Candyce O’Donnell that the Village would
continue to work on supporting a recycling program.

STAFF REPORTS

Staff reports were included in the Council packet and were posted to the Village web site. Administrator Avila
highlighted parts of his report. He noted that when the Kit Carson meter is provided at a property line, the
homeowner is required to connect. A Council discussion will take place before enforcement action takes place.
Successful meetings took place with both Taos Pueblo and the Taos Valley Acequia Association on presentations of
the Village’s Public Works facilities.

TSVI’s Chaz Rockey requested additional information in the Financial Report, such as noting the amount of Cash
and Reserves, as well as showing year-to-date activity versus the budget.

Clerk Wooldridge reported that the Taos County Clerk would be running the November 2,2021 Local Election
when two TIDD Board Member positions are up for election. Early voting will take place at the Taos County
Complex and absentee ballots can be requested through NMVOTE.ORG. Voting on November 2, 2021 will be held
at the Inn at Taos Valley, 1314 A Highway 150, in the Village of Taos Ski Valley.

OLD BUSINESS
A. PUBLIC HEARING: Consideration to Approve Amended and Restated Resolution No. 2021-469 Adopting the
2021 Development Impact Fee Land Use Assumptions
Administrator Avila and Planning Director Nicholson explained that the Village of Taos Ski Valley has been working on
updating development impact fees and related water and sewer system development fees, through adoption of an
amended development impact fees ordinance. The Village adopted Updated Land Use Assumption on March 23, 2021.
On-going review and analysis since adoption suggest modest adjustments to the LUA would be beneficial.
The Village’s actions are regulated by the New Mexico Development Fees Act; NMSA 1978, Section 5-8-1 et. seq. (the
Act), which establishes specific procedures for municipalities and counties to impose development impact fees. As part
of the required update to the Village’s development impact fees, Council adoption of Land Use Assumptions are a
necessary prerequisite for future adoption of revised development impact fees and related ordinances under the Act.
The Land Use Assumptions will partially serve as the basis for projecting the demand for capital improvements or
facility expansions that will be needed to serve anticipated future growth in the Village during a tén-year period, and
provide an understanding of probable population, job growth, and projected land uses.
As directed by the Act, the Village Council recently established Capital Improvement Advisory Committee (CIAC) has
reviewed the Land Use Assumptions at public meetings on December 10, 2020, January 20, 2021, February 10, 2021,
and subsequent meetings, and recommends their approval. ‘
PUBLIC HEARING: Mayor Brownell opened the Public Hearing. No one spoke in favor of the Resolution adopting
Land Use Assumptions. Speaking against were TSVI Peter Talty who asked whether the numbers were hypothetical,
because they didn’t match up. He said that numbers regarding number of units should be coordinated with the Water
Master Plan Study. ‘
Also speaking against were Mike McNamara, representing Santuario Diaz, owner of the open parcel next to the Sierra
del Sol, who said that projects might not be built if the impact fees were too high. He thought that developers would
design higher density projects as they would be disincentivized to design more impactful development. Homeowner
Kathy Bennett spoke against, saying that the numbers in the exhibit didn’t make sense. TSVI Chaz Rockey spoke
against, saying that the overall process was out of sequence since the Village’s Plan of Finance is still being developed.
He said that existing credits and agreements had not yet been addressed.
Mayor Brownell closed the Public Hearing.
MOTION: To Approve Amended and Restated Resolution No. 2021-469 Adopting the 2021 Development Impact
Fee Land Use Assumptions o
Motion: Councilor Wittman Second: Councilor King, with the amendment that the wording in the
Resolution be “accepting as complete” the CIAC Land Use Assumption recommendations
AMENDED MOTION: '
Councilor Wittman reworded his motion. Second: Councilor King




12.

Discussion took place. Director Nicholson explained that the service area is the Village boundary, except when water
and sewer fees are being addressed. Attomney Baker explained that to accept as is would be suitable and that Council
could revisit this later if an amendment was needed.

Mayor Brownell called for a vote. Passed: 4-0

B. Consideration to Approve Allowing the Taos Post Office to move the Installation of Mailboxes from NM 150 Mile
Marker 7 outside the Village boundary to the Village Complex Property Parking Lot at 1346 NM 150

Administrator Avila explained that the Taos US Postal Office recently contacted Mayor Brownell to advise that Post
Office cluster mailboxes had been permitted by the NM Department of Transportation and that the Taos Post Office is
ready to install those boxes at Mile Marker 7 NM 150, the old Cattle Guard. The Taos Postmaster gave October as the
time frame for address change notification from the USPS to PO Box holders of the requirement to use a home address
and get delivery at NM 150 Mile Marker 7 cluster boxes. The Village could allow the USPO to install the boxes at the
Village Complex, 1346 NM 150, within the Village.

Administrator Avila noted that it was understood that negotiation for a Post Office site was in the works between TSVI
and the Denver Region Leasing Agent, but that termination of the contract with Mario Vigil stopped chances of having
the current Contract Postal Unit (CPU), Box Canyon, moved to another site. The termination of CPU service is pending
for the end of the year. Without the CPU agreement, the PO Box addresses will change to home addresses, with delivery
planned at a set of cluster boxes, according to the Post Office.

Offering to house the CPU in a Village structure won’t be considered now because there is no CPU agreement currently
in place. According to the Taos Postmaster, a CPU agreement can be considered later, but the PO Box addresses are still
going to be changed at this point, he said. Staff recommends that Council approve installation of the mailboxes at 1346
NM 150 Village Complex parking lot so as to avoid placement at NM 150 Mile Marker 7, and to allow the Village
Administration to be part of negotiation with the USPS to reestablish a Contract Postal Unit agreement for service in the
Village of Taos Ski Valley.

MOTION: To approve Allowing the Taos Post Office to move the Installation of Mailboxes from NM 150 Mile
Marker 7 outside the Village boundary to the Village Complex Property Parking Lot at 1346 NM 150, but to put
pressure on the Post Office to obtain a CPU in a convenient location in the Village Core

Motion: Councilor Kern

AMENDED MOTION: To approve Allowing the Taos Post Office to move tlie Installation of Mailboxes from NM
150 Mile Marker 7 outside the Village boundary to the Village Complex Property Parking Lot at 1346 NM 150
Motion: Councilor Kern Second: Councilor King

Much discussion followed. All parties agreed that the Post Office decision had been a complete surprise, with no
warning. Lots of varying information has been communicated by Post Office representatives.

Mayor Brownell called for a vote. Passed: 4-0.

NEW BUSINESS
A. Consideration to Approve Resolution No. 2022-485 Requesting a Permanent Budget Adjustment to the FY2022
Budget (BAR) Acknowledging the Proceeds from the NMFA Loan and Corresponding Expense to the Fire Protection
Fund (18) for Purchase of New Fire Equipment and including the Initial NMFA Interest-only Loan Payment into the
Budget
Director Grabowski explained that since the NMFA loan for fire equipment had been scheduled to close on July 30,
2021, and the numbers were not finalized at the time of the budget submission, this loan was not included in the original
FY2022 budget. The loan has closed, and the changes as presented will be made to the FY2022 budget.
MOTION: To approve Resolution No. 2022-485 Requesting a Permanent Budget Adjustment to the FY2022
Budget (BAR) Acknowledging the Proceeds from the NMFA Loan and Corresponding Expense to the Fire
Protection Fund (18) for Purchase of New Fire Equipment and mcludmg the Initial NMFA Interest-only Loan
Payment into the Budget
Motion: Councilor Wittman Second: Councilor King Passed: 4-0

B. Consideration to Approve Resolution No. 2022-487 for NMDOT Agreement and Assign Designee to Sign
Agreement for Project ID F3066 NMDOT C5213066 to Acquire Rights of Way and to Design and Improve Twining
Road

Administrator Avila explained the Village of Taos Ski Valley had applied for and had received Capital Outlay funding
for planning. The funding agreement for $100,000 requires Council authorization for the Mayor to sign and to name the
designated individual, the Village Administrator, to sign the agreement documentation.




MOTION: To approve Resolution No. 2022-487 for NMDOT Agreement and Assign Designee to Sign Agreement
for Project ID F3066 NMDOT C5213066 to Acquire Rights of Way and to Design and Improve Twining Road
Motion: Councilor Wittman Second: Councilor King

Administrator Avila explained that the action being considered today is to approve the agreement; other actions would
need to occur before acquiring rights-of-way. This agreement is solely for design funding.

Mayor Brownell called for a vote. Passed: 4-0

C. Consideration to Approve Resolution No. 2022-488 Requesting a Permanent Budget Adjustment to the FY2022
Budget (BAR) to Increase Salary and Benefits Expense in the EMS (09) Fund and Increase the Transfer from the
General Fund (03) while Increasing the Transfer into EMS to cover the Additional Expenses

Director Grabowski explained that the salary expense for in EMS in the budget was originally based on 3 part-time
employees at 18 hours per week with no benefits. Continued discussion by the Fire/EMS, the Village Safety
Committee, and Council have driven the estimated expenses up based on additional staffing hours which would then
require PERA benefits, insurance, and additional taxes, for the Fire Chief and two additional staff. This budget
adjustment includes the various additional items being funded by a transfer from the General Fund.

MOTION: To Approve Resolution No. 2022-488 Requesting a Permanent Budget Adjustment to the FY2022
Budget (BAR) to Increase Salary and Benefits Expense in the EMS (09) Fund and Increase the Transfer from the
General Fund (03) while Increasing the Transfer into EMS to cover the Additional Expenses

Motion: Councilor Wittman Second: Councilor King Passed: 4-0

D. Introduction: Ordinance No. 2022-30 Amending Village Zoning Ordinance No. 17-30 to Include Provisions
Regarding Cannabis Establishments and Uses and Amending the Village’s Official Zoning Map to Create a Cannabis
Overlay Zone Rt

Attorney Baker explained the proposed ordinance amendments create zoning regulations regarding the use, sale,
production, manufacturing, and cultivation of cannabis. According to the New Mexico Cannabis Regulation Act (“the
Act”), the Village has the authority to regulate the “time, place and manner” of cannabis uses within the Village limits.
Village staff proposed, and the Planning & Zoning Commissioned endorsed, creating a “Cannabis Overlay Zone” where
certain retail establishments would be allowed as a permissive use. The Cannabis Overlay Zone is defined in the
proposed amendments to the Zoning regulations, Ordinance No. 17-30, Section 17. Creation of this Zone also requires
amendment to the original Zoning Map adopted in Ordinance No. 17-30, Section 10.

Council packets include overlay maps defining the proposed Cannabis Overlay District, with options for retail uses in
Amizette commercial areas and portions of the Village Core. Because the Village Core Zone in Ordinance No. 17-30
currently requires that all commercial and retail uses receive a conditional use permit, the same would be true for a
cannabis establishment. The current proposals allow for retail cannabis establishments as a permissive use in the C-B
Commercial /Business Zone. Consumption areas are not allowed in any zone. The New Mexico Cannabis Act allows for
local governments to ban consumption areas, but not cannabis establishments in general. In addition, consumption areas
require a separate State license.

Cannabis establishments for manufacturing, production, or cultivation are not allowed in the C-B Commercial /Business
Zone or Core in the proposed Ordinance. In addition, no cannabis establishments are allowed in the Residential Zone or
as a Home Occupation. They are proposed to be allowed for cultivation in the Farming & Recreation Zone, and for
cultivation, manufacturing, and production in the Industrial Zone, but only as a conditional use due to their potential
impact on surrounding neighbors.

Attorney Baker said that Council should consider the proposed Ordinance and Zoning Map Amendment as a first
reading. Staff recommends passing a motion to publish and post the Ordinarice before the second reading, with any
changes or conditions deemed necessary by Council.

MOTION: To Publish and Post proposed Ordinance No. 2022-30 Amending Village Zoning Ordinance No. 17-30
to Include Provisions Regarding Cannabis Establishments and Uses and Amending the Village’s Official Zoning
Map to Create a Cannabis Overlay Zone

Motion: Councilor Wittman Second: Councilor King
Discussion took place on various aspects of the proposed Cannabis Overlay Zone.
Mayor Brownell called for a vote. Passed: 4-0

A Public Hearing will be held at the next Council meeting after which considération to approve the Ordinance will take
place



E. Discussion and Direction to Create a future Budget Adjustment Resolution to Fund $30,000 for a Village Document
Management System and the Professional Services that are required to implement the System for the Village of Taos Ski
Valley

The Village Office of the Clerk has previously requested funding for a Village document management system to allow
better access to records, and the ability to house documents for public access. As the Village web site cannot make the
volume of information available without a system to digitize, store, and make accessible public documents, the need to
pursue a document management system is of increasing priority.

$30,000 is a base line estimate for a document management system. Further investigation of the current costs for system
procurement and implementation is ongoing. Defining the immediate requirements for the system allows planning for
obtaining the best technical product and the steps needed for supporting the transition to the system.

The specifications for a document management system may include but are not limited to: Codification of Village
Legislation, Records Policy such as document posting requirements, open meeting act requirements, classification
procedures, retention schedule requirements, as well as digitization capability with PDF searchable text, volume
scanning, file conversion, and the like. Other items to consider would be cloud storage, technical support, and onsite
support to convert hard copy documents.

MOTION: To approve creating a future Budget Adjustment Resolution to Fund $30,000 for a Village Document
Management System and the Professional Services that are required to implement the System for the Village of
Taos Ski Valley

Motion: Councilor Stagg Second: Councilor King Passed: 4-0

Research will be conducted on available systems and prices. '

F. Discussion and Direction to Create a future Budget Adjustment Resolution to fund $1,000 of Gap Funding to
participate in an Agreement between Enchanted Circle Entities to Continue Operation of the Taos Recycling Center
through January 2022

Officials in Taos County have continued discussion with elected officials of the Town of Taos about continuing service
at the Recycling Center in the Town of Taos. Reportedly County Officials plan on submitting a plan to the Town of
Taos to hopefully have the Town reconsider and re-open the Recycling Center with gap funding assistance from several
private entities and other contributing agencies. The gap funding would keep the Taos Recycling Center open while a
more permanent funding arrangement can be arranged.

The Village contribution of $1,000 to the gap funding would be contingent on all other participants in the agreement also
committing to contributing to the funding agreement.

MOTION: To approve creating a future Budget Adjustment Resolution to Fund $1,000 of Gap Funding to
participate in an Agreement between Enchanted Circle Entities to Continue Operation of the Taos Recycling
Center through January 2022

Motion: Councilor Wittman Second: Councilor King "~ Passed: 4-0

13. MISCELLANEOUS

14. ANNOUNCEMENT OF THE DATE, TIME & PLACE OF THE NEXT MEETING OF THE VILLAGE
COUNCIL
The next meeting of the Village Council will be the Regular Meeting scheduled for October 26, 2021 at 2:00 p.m. via
Zoom. (Note: A Special Council meeting was later added for October 12, 2021)

15. ADJOURNMENT
MOTION: To Adjourn
Motion: Councilor Wittman Second: Councilor King Passed: 4-0

The mect';; adjourned at 5:15’p.m.
ATTEST: (! [443 A (AA : H IQ()(M%
Ann M. Wooldridge, Village Clerk

Christof Brownell
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From: Michael Fitzpatrick, Amizette

To: Village of Taos Ski Valley Mayor, Council and Staff
Re: USDA Loan Covenant

| have been maintaining for many years that the Water and Sewer Enterprise should be run as a
separate Utility under the “Enterprise” moniker. It was operated as such before the formation of the
Village.

Based upon my legal advice the Water and Sewer “Enterprise” does not qualify for subsidies from the
Village General Fund, and never has.

The longstanding practice of raiding the General Fund to subsidize the Water and Sewer bills of system
Users creates a “Special Benefit” situation. Furthermore, the funding of certain Users bills when they
feel that they are too high is improper and possibly in violation of several provisions contained within
New Mexico Law.

In my capacity as an interested Citizen and Member of the CIAC | have discovered that this situation,
long ighored, is now acute. The Village has been in violation of the most essential “Covenant” of the
USDA Loan (Revenue Bond Series) since its inception more than one year ago.

“SUCH BONDS WHICH SHALL BE PAYABLE SOLELY OUT OF THE NET REVENUES TO BE
DERIVED FROM THE OPERATION OF SUCH SYSTEM”.

This Undertaking which was approved as Ordnance 2020-64 was further evidenced by an
Agreement between the USDA and the Village signed on or about June 12, 2020 by the Village’s
Mayor, Finance Director and Clerk.

Furthermore, the following was clearly stated in the above referenced legally binding
document.

“The Village covenants and agrees...that it will keep and perform all of the Covenants of
the Bond Ordnance...including its Covenant that it fix, maintain and collect rates for
services rendered by the System sufficient to produce revenues or earnings sufficient to
pay the annual operation and maintenance (including deferred maintenance known to
the Village) expenses and 100% of both the principal and interest payable on the Bonds
and any other obligations (Numerous Loans from the Village General Fund) payable
annually from the revenues of the System”.

The fact that this legal obligation has been ignored for over one year is serious and must be
addressed immediately. Covid is no excuse as individual Rate Payers who default on the New
Rates may be eligible for assistance if it is their primary residence and their income is low
enough to qualify. The System which is a Municipal Enterprise/Utiility cannot avail itself of any



legal rationale such as force majeure in order to delay the “Rate Fixing” in accordance with the
key Revenue Bond Covenant.

The continued delay in this Rate Fixing must come to an end. An outside specialist acceptable to
the USDA must immediately be appointed to ascertain the proper System Rates. The Mayor and
Council have failed to Act and are conflicted due to being amongst the Rate Payers who will be
affected by the presumably large increase in System Rates, both fixed and variable.

As | mentioned above, this correction is required under Law and is both equitable and long
overdue. Perhaps it will lead to greater interest on the part of the Rate Payers, more
exploration of alternatives and economies, and relief for the Village General Fund.

The Village may hopefully then return to some semblance of financial health and be able to
address other needs which benefit all Residents.

Another option would be for the prime developer, TSVI, to purchase the System and Operate it
as an independent utility. This would eliminate the ongoing improper raiding of the General
Fund and allow for the Village to provide needed services which benefit ALL of the Residents of
the Village.

| request that this letter be made part of the Village record regarding the Water and Sewer
Enterprise and the USDA Revenue Bonds currently outstanding.



John Avila

Village Administrator

Village of Taos Ski Valley Council
Monthly Briefing

September 28, 2021
- - Providing infractructune & sewsices to a Workd Plass Ski Reaont Commanity - -

* Ongoing & Past Projects *

COVID -19 - Pandemic Emergency:

The Governor’s Office announced changes under the NMHOH Health Order on 9/15/21, requiring
vaccination for employees of the Office of the Governor, hospital workers and congregate care workers.

In Taos County:

The slow downward trend continues nationally as case rates fall in the hard hit south of the country but
steadily increase in the north as we approach fall. New Mexico experienced a marginal increase in cases
and a marginal decrease in hospitalizations. In Taos County, the case count fell by 40% to 40 cases last
week. Sadly, we had one new COVID related death reported in Taos County.

For a while it appeared we were on track for a repeat of last year in New Mexico, but case counts and
hospitalizations have stabilized and begun to decline over the last month.

Summary:

e Nationally, cases were down 12% in the last seven days, up 4% in New Mexico and down
40% in Taos County.

e The average daily case count in New Mexico increased to 652 cases per day down from 629
the week before. Still above the state’s most recent target of 210 .

e Current hospitalizations decreased 5%, the 7-day average is 356. Having reached a recent
low of 67 on July 7.

e Average deaths per day in NM remained at 10 per day. Having reached a recent low of 1 on
June 29.

e There were 40 new cases in Taos County last week, down from 67 the week before.
Bringing the total to 2,183.

e There was one new death reported among Taos County residents last week. Bringing the
total to 58.

e Testing in Taos County has increased to a 7-day average of 179 tests per day, up from 159
the prior week.

e Taos County’s crude positivity rate is 4.4% (14-day avg). The crude case rate is 6.9 cases per
day (14-day avg), above the old gating target of 3.28. Taos County’s adult fully vaccinated
rate is 83%.

e FDA expected to issue an Emergency Use Authorization any day now for 3™ shot of Pfizer 6
months after completion of two-dose regimen. NMDoH is expecting to start 3" shot doses
for eligible groups (e.g. 65+) on Monday.

e 62.5% of doses in New Mexico in August were given by pharmacies.

e Pfizer is applying for an EUA for 5-11 year olds after positive trial results. Expected for end
of October.



e Johnson and Johnson second dose provides 94% efficacy in trial data compared to 74% from
first dose.

e NM Hospital system is still on the edge of Crisis Standards of Care with around 350 current
Covid-19 hospitalizations.

e On September 21, Presbyterian had 120 unvaccinated Covid-19 inpatients vs 8 vaccinated
Covid-19 patients. (93.8% of Covid-19 patients were unvaccinated).

e There has been a significant increase in the use of Monoclonal Antibodies treatment in New
Mexico, but we still have more supply in the state, NMDoH encourages further use.

e Two patients in New Mexico have died from Ivermectin toxicity. Ivermectin is NOT an
approved treatment for Covid-19.

Village Offices are following the NM Department of Health Order and are still OPEN for visitors
and operations 9AM -4PM M-F under mask restrictions, to be evaluated with the next DOH
amendment.

Staff can still request Work at Home with a work accountability plan

Some businesses in the Village require testing of employees, or proof of vaccination.

Facility Undergrounding

KCEC has again submitted application with NMDOT for access on the south side of the highway. We
don’t have a report of progress with NMDOT yet. The work to obtain permission to underground in
some locations due to US Forest Service property continues for the north side of NM 150.

The Village has been able to utilize recently verified utility easements for access to the alleyway
between Emma and Gearson and to book materials for the work. Once the trenching is scheduled the
property owners will be notified of access to underground KCEC or they can use their own contractor
after being approved for credit.

Once the underground service is available near a property, the five steps to connecting underground are:
The Owner to engage a contract electrician for work on their property,

Then together contact Kit Carson Electrical Cooperative with the meter number and request an upgrade
to an underground service, KCEC and the electrician will contact the Village for underground
permitting and start credit request for public Right of Way work,

Proceed with underground work and connect to the underground service,

Make the credit application for the portion of work done in the public ROW. If the property is
undeveloped, the request is for a new service.

While KCEC obtains permit to start the KCEC underground project on the south side of NM150, the

Village is pursuing a lower priority project for KCECUG. The joint trench installation of underground
electricity with gas line expansion from Coyote — Phoenix is hampered by shortages in qualified labor.
Initial coordination of the VISV, KCEC and NM Gas allowed a plan for a joint trench installation for
both electricity and gas lines on Coyote, Chipmunk and 500 ft. of Phoenix. This project will allow for



several sections of overhead electrical line to be installed to underground as well as bring the NM gas
facilities near properties along the route.

Additional underground installation is being accomplished with the TIDD Entryway projects in the
parking lot, near Thunderbird Road and Firehouse Lane. These are predicted to allow removal of some
overhead poles on Twinning Road. An underground connection for the Vehicle Maintenance Facility
along with the Waste Water Treatment plant will allow removal of more overhead lines on NM 150 and
Ocean Blvd.

An updated GIS map of KCEC UG installations with nearby property locations is being updated to share
on the Village Web site.

WWTP

A tour for Rio Hondo Acequia Directors was conducted last month and members of the Taos Pueblo
government were able to tour the plant Wednesday of last week. Our Departments were able to show the
facilities and answer questions. Thanks to Ann Wooldridge, Anthony Martinez, Olaf Mingo, Kevin
Cisneros and the rest of the crew.

“Anthony did an excellent job and was very respectful to the pueblo members who were very pleased
at what they saw.”

The Waste Water Treatment Plant meets the needs for system expansion, designed to process additional
peak flows and protecting the water conditions of the area. In order to increase capacity needed within
limited space and funding, a mechanical system was selected by Village for the Waste Water System
upgrade. This system is more productive but requires more technical care.

Reporting to the project agency is still required along with detailed preparation of final completion. The
continued corrections to the plant are required of the manufacturer, Ovivo. The design engineer most
review and comment on outstanding issues with Ovivo before final plant completion can be accepted.
Ongoing work for the Waste Water Treatment Plant includes continued optimized efficiency of the
Ovivo System along with ongoing training. Ovivo engineers and technicians are in contact to address
system operations issues including monitoring programs, improving the ultraviolet treatment and
plumbing corrections. A letter addressing issues was delivered to Ovivo

Kachina Water Booster Station

Ensuring that the water delivery is optimum, Public Works has reviewed the onsite status of operating
systems for the Kachin Tank including water delivery. The project will be accepted as final after
conditions to correct segregation valves are met. Because of recent product lead times and season
demands, the correction is unlikely before next spring.

Until the permanent Water Booster Station is built, the temporary pump station upgrades allow for
remote automatic operation between the pumps and tank equipment. The temporary pump station is
operational and can receive remote commands through the fiber installation. The temporary pump
station has a limited useful life but will suffice until the permanent Kachina Water Booster Station is



constructed for service of the Kachina Water Tank. Water Distribution lines from the Kachina Tank will
also need to be constructed and are a priority project.

Village Complex —

There is increased interest among employees for housing at the Village Complex but the use of the units
as office space and EMS bunking has reduced the average cost per unit of sewage pumping and utility
use.

The office assignment of the Police Department replaced the 20year assignment to a construction trailer
with unfortunate air conditioning in the winter. The Village Offices at the “Taos Mountain Lodge”
location can be housed in separate units. A double driveway is needed to improve traffic flow and
parking at the site. The Building Inspector, Police and Fire Administration Offices are currently housed
in Village units.

Application for a grant for an Administration Office is approved by the Office of the State Fire Marshal
and awarded starting Fiscal Year 2022. The state office agrees that the advantages of having an Office
for Fire/EMS Administration located on site are value for the firefighting effort.

The Village is required to man the Administration office with at least two part time paid staff. Although
having other duties the staff must gain certification as a Fire Investigator and a Fire Inspector.

Beyond being able to inspect buildings for compliance and investigate fire emergencies the increased
staff are available to respond to fires and other emergency calls.

Housing the Fire Administrative Office on site allows the Main Fire Station to have overnight bunking
near the equipment for other emergency staff.

The percentage of time required to conduct the Inspection and Investigation responsibilities is only a
small portion of the duty hours and staff will be available for emergency response for the majority of
their shift.

Plan of Finance

Following the fiscal mid-year Budget Review in January, we had consulted the Village Financial
Adbvisor, Stiffel for input to create a Plan of Finance model. We had narrowed the scope of specification
for an estimate of work and have had contributing review by TSVI for an assignment to Stifel of the
POF Model. At the project meeting with Stiffel in August, TSVI was invited to review some of the
information to date and share data. As the POF develops further TSVI has offered to share information
including estimates of water use expected in the future. Stiffel and TSVI met last seek to review reports
in development.

The model should allow for different assumptions to be input for testing by allowing changes in
financial information and project plans. In order to plan our financing of needed projects we should be
confident in resources for the public facilities and infrastructure to provide the expected level of service.
Some questions are still unanswered regarding possible sources of funds and unexamined costs. New
revenues from cannabis sales, predicable development fees and charges for accessing public facilities
are not determined. Maintaining an expected level of service with all Village facilities may be an
additional expense not forecasted in the past.

Just for the Public Works Department, considering one factor uncovers service costs. Maintaining snow
free roads and walkways after development has an associated cost; like the rising cost for purchasing
snow storage as property costs increase and availability decreases. Take the cost of snow melt
equipment; both purchase and operation are additional costs that were not planned for as facilities



developed. The drainage facilities required further development as the natural terrain is altered and
increased flows are concentrated differently. Unfunded mandates for environmental oversight of
development may add additional cost factors.

In order to get the best picture, the POF should take into account all variables. To get the report soon,
determining all possible sources of funds is important to assumptions for POF.

The Infrastructure Capital Improvement Plan is the list of projects that all public entities in New
Mexico are required to submit to the State system in order to be considered eligible for funding managed
by the State. Projects that are on the CIP may also be listed on the ICIP so that if a grant is obtained the
overall cost of projects and he cost to the Developers is reduced. That entry is due mid-September.

The Capital Improvement Plan is a statutory requirement for creating Development Impact Fees and
includes the Critical Infrastructure Facilities that are needed for increased service level to support the
investment of Property Developers. The Impact Fee/Development Fee is the charge all Developers pay
for that portion of the cost for those facilities that reflects their fair share of the increased impact of
development.

TIDD — Construction is completed and landscaping along the project for Thunderbird/Ermie Blake
Roads projects is ongoing. One driveway correction to plan has been completed, however there is still
evaluation of traffic and safety signage that is needed.

Compiling detailed financial documents for Strawberry Hill projects assist review for dedication being
reviewed. Contemporaneous review and documentation of the projects within the Village was lacking
and now requires the development and review of project documentation for the record of assets and
fiduciary responsibility of the TIDD.

Entry Road development by Taos Ski Valley Inc. has been presented to the Village at the Council Work
Shop 4/13 and questions and comments are provided to TSVI for their application to US Forest Service
permit. The Village gave support to the US Forest Service Master Development Plan submission
resolution. The project design review by the Village is planned for mid October.

The Tax Increment Development District is the mechanism that certain economic development
investments by the designated developer (TSVI) are to be funded by tax revenues from the Village,
County and the State. The tax is charged in most areas of the Village for project funding. To avoid
double dipping TIDD projects should not be part of the ICIP or CIP consideration.
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Council Notes for September 28 ,2021 Meeting:

Revenues:
GRT : This month last year: $46,487 This month this Year: $84,767 (Sept GRT)}

Last Year YTD: $188,881 This Year YTD:_$194,679 (Sept)

The TIDD received $84,130.57 in September for July collections.

Lodgers Tax:
This month last year: $15,171 This Month this year: $38,815 {Aug)
YTD Last year: $23,342 YTD This year YTD: $57,061

REVENUES:

e  We received $13,044.53 in hold harmless GRT revenue in September which will be transferred to the USDA fund for
monthly loan payments and reserves for the WWTP

e  GRT collections are down

e  Combined Water and sewer sales are up 2.2% from last August

e Business license fee collections are up.

e  Lodger's tax collections are up 144% from last August.

e  General grants revenue last August included the $261K NMDOT grant for Twining Road.

e  Solid waste collections are up 16%

e Village received $5,135 in property tax collections in August 2021. Collections up 16%.

e EXPENSES:

e  Salary expense is down because there were 5 payrolls in July and August 2020, and only 4 payrolls in those months in
2021. This included the elected official salaries as well.

e  OQutside contractor expense decreased 63%. Last year the Village was making payments on the Kachina tank
construction

e  Legal expenses are down in 50%. Payments in both years are for 2 months of legal expense.

e  Vehicle maintenance is up. Repairs costing $1700 were made to the 6-whéeler

Net income at the end of August: $505,117.69. Less Loan disbursement revenue ($454,115):

Actual Net income 551,002

August 2021 Ending balance: Water fund $9,970
Sewer Fund $44,309
OTHER:

e The Fire/EMS positions have been posted and several interviews have transpired. No one has been hired
as of this report.
@ The auditors were in the Village office the week of 9/20/21.



12:26 PM
09/22/21
Cash Basis

VILLAGE OF TAOS SKI VALLEY

Profit & Loss Prev Year Comparison
July through August 2021

Ordinary Income/Expense

Income

4017 Revenue GRT Comp Tax

4012 -
4013 -
4018 -
4019 -
4020 -
4025 -
4026 -
4027 -
4028 -
4029 -
+ REVENUE - PARKING FINES
4034 -
4035 -
4036 -
4037 -
4046 -
4047 -
4049 -
4058 -

4031

4061

REVENUE -Water Sales
Revenue - Sewer

REVENUE- GRT HB 6
REVENUE-Hold Harmless GRT
REVENUE - GRT MUNICIPAL
REVENUE -LIQUOR LICENSES
REVENUE - BUSINESS LICENSE
REVENUE - OTHER

REVENUE - GASOLINE TAX
REVENUE - LODGER'S TAX

REVENUE - MOTOR VEHICLE FEES
REVENUE - BUILDING PERMITS
REVENUE -Licenses/Permits Other
REVENUE - GENERAL GRANTS
REVENUE - SOLID WASTE FEE
REVENUE - OTHER OPERATING
REVENUE - FIRE GRANTS

Plan Review Fees

- Bond Proceeds
4100 -

Miscellaneous Revenues

4110 - Misc Revenue- TIDD reimburse

Total 4100 - Miscellaneous Revenues

4190 -
7004 -
7005 -
7006 -
7010 -
8000 -

Rental Fees

REVENUE - FINANCE CHARGE ON WIS
REVENUE - INTEREST INCOME
REVENUE -INVESTMENT INTEREST
REVENUE - AD VALOREM TAX

BEG. BALANCE

Total Income

Gross Profit

Expense

6100 -

Salary and Benefits

6112 - SALARIES - STAFF

6113 - SALARIES - ELECTED

6114 - SALARIES - PART TIME

6115 - Overtime salaries

6121 - WORKER'S COMP INSURANCE
6122 - HEALTH INSURANCE

6125 - FICA EMPLOYER'S SHARE

6127 - SUTA STATE UNEMPLOYEMENT

Jul - Aug 21 Juk- Aug 20 $ Change % Change
200.57 0.00 200.57 100.0%
26,533.30 25,967.59 565.71 2.18%
106,133.24 103,870.03 2,263.21 2.18%
253.34 126.66 126.68 100.02%
21,041.44 29,176.07 -8,134.63 -27.88%
107,948.70 132,562.48 -24,613.78 -18.57%
500.00 0.00 500.00 100.0%
2,670.00 1,305.00 1,365.00 104.6%
23,431.88 500.00 22,931.88 4,586.38%
834.00 854.64 -20.64 -2.42%
57,061.21 23,341.95 33,719.26 144.46%
35.00 . .410.00 -375.00 -91.46%
3,183.77 3,136.46 47.31 1.51%
4,791.40 11,368.22 -6,576.82 -57.85%
750.00 60.00 690.00 1,150.0%
6,304.50 283,525.00 -277,220.50 -97.78%
14,776.25 12,650.43 2,125.82 16.8%
1,371.45 540.64 830.81 153.67%
106,403.50 50,950.40 55,453.10 108.84%
400.73 1,797.52 -1,396.79 -77.71%
454,115.50 0.00 454,115.50 100.0%
3,806.56 2,300.25 1,506.31 65.49%
3,806.56 2,300.25 1,506.31 65.49%
2,000.00 1,000.00 1,000.00 100.0%
492.28 401.73 90.55 22.54%
1,029.56 2,699.59 -1,670.03 -61.86%
15.88 3,192.29 -3,176.41 -99.5%
10,797.24 9,263.20 1,534.04 16.56%
0.00 0.00 0.00 0.0%
956,881.30 701,000.15 255,881.15 36.5%
956,881.30 701,000.15 255,881.15 36.5%
153,891.91 193,676.65 -39,784.74 -20.54%
5,252.28 6,565.35 -1,313.07 -20.0%
0.00 960.00 -960.00 -100.0%
173.20 436.35 -263.15 -60.31%
0.00 10,306.00 -10,306.00 -100.0%
35,371.20 34,672.36 698.84 2.02%
9,670.75 12,317.14 -2,646.39 -21.49%
179.77 208.38 -28.61 -13.73%
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12:26 PM
09/22/21
Cash Basis

6128 -

6130
6133

VILLAGE OF TAOS SKI VALLEY

Profit & Loss Prev Year Comparison
July through August 2021

PERA Employer Portion

+ HEALTH INCENTIVE - SKI PASS/GYM
» Life Insurance

6134 -
6135 -
6136 -

Dental insurance
Vision Insurance
FICA -EMPLOYER SHARE MEDICARE

Total 6100 - Salary and Benefits

6220 - OUTSIDE CONTRACTORS
6225 - ENGINEERING

6230 - LEGAL SERVICES

6242 - ACCOUNTING

6251 - WATER PURCHASE, STORAGE
6252 - INTERNET

6253 - ELECTRICITY

6256 - TELEPHONE

6257 - RENT PAID

6258 - WATER CONSERVATION FEE
6259 - Natural Gas

6270 - LIABILITY & LOSS INSURANCE
6310 - Advertising

6312 - CHEMICALS & NON DURABLES
6313 - MATERIAL & SUPPLIES

6314 - Dues/fees/registration/renewals
6315 - BANK CHARGES

6316 - Software

6317 - Personal Protective Equipment
6318 - Postage

6320 - EQUIPMENT REPAIR & PARTS
6322 - SMALL EQUIP & TOOL PURCHASES
6323 - SYSTEM REPAIR & PARTS
6331 - OUTSIDE TESTING SERVICES
6417 - VEHICLE MAINTENANCE

6418 - FUEL EXPENSE

6432 - TRAVEL & PER DIEM

6434 - TRAINING

6435 - Training Elected Officials

6560 - Payroll Expenses

6570 - Other Operations Expenses
6712 - LAB CHEMICALS & SUPPLIES
6716 - LAB TESTING SERVICES

8322 - CAPITAL EXPENDITURES

8428 - Debt Service GRT FY2020 repay
8430 - USDA FY20 Interest Expense
8431 - USDA FY20 Principal Expense

Jul - Aug 21 Jul - Aug 20 $ Change % Change
14,620.34 18,048.45 -3,428.11 -18.99%
600.00 0.00 600.00 100.0%
159.14 167.96 -8.82 -5.25%
2,281.46 2,216.90 64.56 2.91%
400.70 391.38 9.32 2.38%
2,261.72 2,880.59 -618.87 -21.48%
224,862.47 282,847.51 -57,985.04 -20.5%
97,304.03 262,289.58 -164,985.55 -62.9%
2,064.92 59,083.10 -57,018.18 -96.51%
10,150.49 20,621.89 -10,471.40 -50.78%
1,792.53 2,353.03 -560.50 -23.82%
93.53 90.61 2,92 3.22%
1,423.68 0.00 1,423.68 100.0%
12,003.77 14,649.85 -2,646.08 -18.06%
2,785.84 3,002.26 -216.42 -7.21%
750.00 0.00 750.00 100.0%
76.20 51.04 25.16 49.3%
571.52 296.90 274.62 92.5%
5,418.00 75,532.01 -70,114.01 -92.83%
326.06 0.00 326.06 100.0%
2,421.97 41.94 2,380.03 5,674.85%
9,803.00 19,210.61 -9,407.61 -48.97%
4,956.31 3,052.00 1,904.31 62.4%
397.04 344.81 52.23 15.15%
1,782.91 1,209.16 573.75 47.45%
1,837.05 -836.65 1,000.40 119.57%
165.00 428.12 -263.12 -61.46%
0.00 5,755.07 -5,755.07 -100.0%

0.00 129:12 -129.12 -100.0%
1,618.50 0.00 1,618.50 100.0%
1,938.43 0.00 1,938.43 100.0%
4,023.05 1,849.69 2,173.36 117.5%
2,952.43 2,502.20 450.23 17.99%
0.00 0.00 0.00 0.0%
1,903.46 -440.00 2,343.46 532.61%
349.64 0.00 349.64 100.0%
46.08 0.00 46.08 100.0%
2,611.39 2,751.19 -139.80 -5.08%
731.98 0.00 731.98 100.0%
1,653.03 295.72 1,357.31 458.99%
0.00 0.00 0.00 0.0%
5,193.30 5,193.30 0.00 0.0%
23,423.79 0.00 23,423.79 100.0%
24,332.21 0.00 24,332.21 100.0%
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12:26 PM VILLAGE OF TAOS SKI VALLEY
09/22/21

Cash Basis Profit & Loss Prev Year Comparison
July through August 2021
Jul - Aug 21 Jul - Aug 20 $ Change % Change
[ ] [=————=] ——— ]
Total Expense 451,763.61 763,977.36 -312,213.75 -40.87%
Net Ordinary Income 505,117.69 -62,977.21 568,094.90 902.06%
Other Income/Expense
Other Expense
9001 - TRANSFER TO FUND -81,448.51 -538,921.81 457 473.30 84.89%
9002 - TRANSFER FROM FUND 81,448.51 538,921.81 -457,473.30 -84.89%
Total Other Expense 0.00 0.00 0.00 0.0%
Net Other Income 0.00 0.00 0.00 0.0%
Net Income 505,117.69 -62,977.21 568,094.90 902.06%
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/Jﬂ/lv Enforcement

- /AHangUp
Alechol Offense - Adult
Animal Calls
Arrests
Assists to other Agencies
B & E / Burglary
Battery or Assault
Business Alarm
Citizen Assists/Contacts
Civil Stand-by/Civil Complaint
Disorderly /Disturbance
Domestic Calls
Suicide subject
Foot Patrol Hours
Found/Lost Property
Fraud Complaint
Harassment
Larceny
Law Unknown/Information
Missing Adult/Person
MVC's

“otics Adult
Parking Citations
Private Property Crash
Property Damage
Reckless Driver
Residential Alarm
Shots Fired
Suspicious Persons/Vehicles
Theft
Traffic Enforcement Hours
Traffic Hazard
Traffic Stops
Tresspass Warnings
Unattended Death
Vehicle Alarm
Vehicle Theft

Verbal Warnings
Welfare Check
Written Citations

Written Warnings
Fire Alarm

Calls
Fire/EMS
SAR

Monthly Public Safety Report

R. Salazar

15

28

28

V. Vigil

18

23

20

Aug-21
S. Trujillo

12

15

Totals

45

58

63

14



Report for Taos Ski Valley Fire Rescue

Month of August

Calls

s Fire Calls
> 2 Fire/CO alarm
» 1 Elevator Rescue
» 1 Sign of Smoke

« EMS/SAR
» 1 EMS Call
» 1 Citizen Assist/ Dog Rescue
» 1 SAR at Wheeler Peak Trail

Total of 7 calls for the month of January

Total calls year to date are 70



Building Department Council Report 09-28-21 Jalmar Bowden

Inspections performed residential: 22
Inspection in response to complaint: 0
Enforcement actions: 0
Inspections performed multi-family and commercial: 15
Permits issued since last council meeting:
0_ new residential building.
3_residential repair/remodel
0_ residential demolition
0_ new commercial buildings permitted.
2__commercial or multifamily repair/remodel permitted.
0_ demolition commercial permitted.
2_ Projects currently in application or submission review.
Narrative of other activities:
1. Layout of location for hiker toilet in Hiker Parking. Marked for pending utility spotting and excavation.

2. Continuing education seminar with Northern New Mexico Association of Public Safety Officials.
Existing Building Code, Cannabis Facilities, Fire Retardant Treated Wood and Fire Sprinkler Issues and
Updates were the seminars attended.

3. Conferred with potential contractors for minor general exterior repairs to Village Complex apartment
buildings.

4. Performed some minor cleanup tasks at Village Complex and secured supplies for additional actions.

5. Participated with Firewise Board meetings and communicated information to District Forest
Supervisor regarding NFL grant. Currently awaiting receipt of MOU with State for administration of the
NFL Grant.



Planning & Community Development Department
Monthly Report to the Village Council
September 2021

Projects Updates and Key Initiatives:

Twining Road Reconstruction Project - Preliminary engineering and design (30%) completed.
Survey 90% completed. Successfully granted $100,000 to complete final design and
engineering from 2021 Legislative Capital Outlay request supported by Rep. K. Ortiz. Formal
Grant Agreement just received and now to be considered for acceptance at the September VC
meeting. Intent remains to have all engineering and design work completed by Spring of 2022.

Initial request for $3.75M for reconstruction, through the newly established Local Government
Road Fund, was not selected for funding this program year. Although the project was ranked
2" overall through the North Central Regional Transportation Planning Organization.

Water Plan Report - Project has evolved into a collaboration effort between TSVI and the
Village. Draft report completed and currently under Village staff review. New report will
provide a concise summary of VTSV’s water supply across time and various expected climatic
conditions and the projected water demand into the near future. This report will lead into a
much larger water infrastructure plan update next year. The short summary report will help
guide land use planning and development decision making.

AmeriCorps Program Coordination - The Village has accepted an invitation to host an
AmeriCorps Member during the 2021-22 program year. Beginning September 29 until late
August next year, Scotney P. will be assisting the Village Park & Recreation Committee on
numerous tasks and activities such as trail building, signage, special évents, and community
outreach. In addition, she’ll be supporting the FireWise Committee on wildfire mitigation
measures and Village-wide property fire hazard assessments.

Development Impact Fees Updated Study - After the Special Village Council Meeting on
September 9, at which an Amended and Restated Resolution on Land Use Assumptions (LUA)
was considered, a few modest adjustments were made. The Village Council had previously
adopted its updated LUA at its March 23" meeting. Pending Council direction, the Amended
and Restated Resolution on Land Use Assumptions will be considered at the September
meeting. None of the other required work on updating the Development Impact Fees
Ordinance will proceed, as staff awaits Council direction.



Avalanche Hazard Assessment & Mapping Update - A detailed review and report to update the
village’s avalanche hazard maps and the existing avalanche hazard zoning ordinance. The
existing avalanche hazard maps are based on a 2001 Study by Arthur I. Mears, P.E. Since 2001,
notable advances in avalanche science and new snow and avalanche data will lead to
improvements in the Village’s understanding and better land use regulations to protect the
public’s health, safety, and welfare. The Update continues to be delayed due to procurement
issues. Necessary fieldwork now unlikely to be completed prior to snowfall. Project to be
resumed next Spring.

Planning GIS Office - Task/project work ongoing including continued coordination on E911
NexGen Compliance and address updating, Underground Electric in Amizette, Village public
roads inventory and map, staff training on GIS functionality and to improve workflow efficiency,
and wildland fire rating system development.

Planning Commission Meetings - Next meeting scheduled for October 4. Tentative agenda
includes a rezoning application between the Rio Hondo and Bull of the Woods Road.



PUBLIC WORKS UPDATE
August 24, 2021

e  Water:
o Monthly sampling
o Water Sold

= Total
= Residential

535,480 gallons
106,970 gallons
= Commercial 428,510 gallons
o Installing water line to the Kachina Tank located behind the Phoenix Grill.
= Will supply water to two fire hydrants, Wheeler Peak Condos, Phoenix Grill and Mountain Wilderness Cabin
on Blue Jay Ridge.
o NMED Sampling:
= Lead and Copper
o Continuing to work with NM Rural Water Association on leak detection

e Wastewater:
o Compliance report for August 2021
e Compliance —~ No issues to report.

BOD Data TSS NH, (Ammonia) Total P Fow, MGD EColi | Fecal Total N: mg/L Total N: ib/d
pH
mg/L Ib/d mgl Ib/d mglL Ib/d mglL | ibid Daily | Weekly Average CRJ CRU TKN + NO3 + NO2 [TKN + NO3 + NO2
4 200 081 | 716 | 013 | 005 | 042 | 017 | 005 002 | o048 001 4 283 114
2
5 7.10 0.041 100 | 1.00 5 000 0.00
18 737 0.051 0.047 100 | 100 [ 18 0.00 000
~ Jos | f | oos 017 %l 002 | 1268 0196 S N o Total Nitrogen
s 745 005 | 002 ¢ |
200 ‘ 081 | 702 | 013 | 005 | 042 | 017 | 005 | 002 | 0oos 0025
0 Day Avg : | 005 | 002 | o4t 0039 100 1008
16100 9876 23700 99.95

o Plant and Collections Update
=  Working on flushing the steel equalization tank
e Isolated and flushing solids out of the tank
®=  Compared to the flow in 2020, we are up 36.5% for the month of July
= Sludge drying process with centrifuge
® New plan sent to NMED for review to allow the Village to send our sludge to the Taos Regional Landfill
e  Cost savings would include shipping costs and tipping fees

e Roads:
o Maintaining drainage along the roadway
= Cleaning of the Drop Inlets {DI’s) and bar ditch maintenance
o Blading of roadway and potholes
=  Upper Twining Road
o Screening of raw material for road projects

e Equipment
o Routine equipment maintenance

e  General Public Work tasks

o Housekeeping in the buildings
Correcting drainage around the Wastewater Treatment Plant
Site visits on proposed water, sewer, and gas services
Site visits on proposed excavation sites
Sited in the location for the Hiker Parking toilet unit
NMWWA operating training — Adam Romero

O O O O O
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VILLAGE OF TAOS SKI VALLEY
Village Council
Agenda Item

AGENDA ITEM TITLE: PUBLIC HEARING: Consideration to Approve Amended and
Restated Resolution No. 2021-469 Adopting the 2021 Development Impact Fees Land Use
Assumptions

DATE: Sept 28,2021

PRESENTED BY: John Avila, Village Administrator, and Patrick Nicholson, Director of
Planning & Community Development

STATUS OF AGENDA ITEM: New Business

CAN THIS ITEM BE RESCHEDULED: Not Recommended due to statutory deadlines and
Public Hearing Schedule )

BACKGROUND INFORMATION:

The Village of Taos Ski Valley has been working on updating development impact fees and
related water and sewer system development fees, through adoption of an amended development
impact fees ordinance. The Village adopted Updated Land Use Assumption (LUA) on March
23,2021. On-going review and analysis since adoption suggest modest adjustments to the LUA
would be beneficial.

The Village’s actions are regulated by the New Mexico Development Fees Act, NMSA 1978,
Section 5-8-1 et. seq. (the Act), which establishes specific procedures for municipalities and
counties to impose development impact fees. As part of the required update to the Village’s
development impact fees, Council adoption of Land Use Assumptions are a necessary
prerequisite for future adoption of revised development impact fees and related ordinances under
the Act.

The Land Use Assumptions will partially serve as the basis for projecting the demand for capital
improvements or facility expansions that will be needed to serve anticipated future growth in the
Village during this ten-year period and provide an understanding of probable population, job
growth, and projected land uses.

As directed by the Act, the Village Council recently-established Capital Improvement Advisory
Committee (CIAC) has reviewed the Land Use Assumptions at public meetings on December 10,
2020, January 20, 2021, February 10, 2021, and subsequent meetings, and recommends their
approval.

RECOMMENDATION: Staff recommends approval of Amended and Restated Resolution
No. 2021-469 as a required prerequisite for future adoption of revised development impact fees
and related ordinances under the New Mexico Development Fees Act.




VILLAGE OF TAOS SKI VALLEY
AMENDED AND RESTATED
RESOLUTION NO. 2021-469

A RESOLUTION OF THE VILLAGE OF TAOS SKI VALLEY ACCEPTING
THE 2021 DEVELOPMENT IMPACT FEES LAND USE ASSUMPTIONS
RECOMMENDED BY THE CAPITAL INFRASTRUCTURE ADVISORY
COMMITTEE AS NECESSARY TO UPDATE THE VILLAGE'S PREVIOUS
LAND USE ASSUMPTIONS AND DEVELOPMENT IMPACT FEES, AS
REQUIRED BY THE STATE OF NEW MEXICO’S DEVELOPMENT FEES
ACT,NMSA1978, SECTIONS 5-8-1 THROUGH 5-8-43.

WHEREAS, the State of New Mexico enacted the Development Fees Act (the
Act), NMSA 1978, Sections 5-8-1 to -43 to enable local governments to adopt
development impact fees; and

WHEREAS, the Act requires a periodic update of the development impact fees
Land Use Assumptions and Capital Improvements Plan at least every five (5) years;
and

WHEREAS, the Village of Taos Ski Valley (the Village) is authorized to adopt
development impact fees in accordance with the Act, and to amend and revise
existing development impact fees in order to address new development and related
impacts on capital improvements and facilities expansions; and

WHEREAS, the Village’s Land Use Assumptions are a required prerequisite
for adoption of revised development impact fees and related ordinances under the
Act;

WHEREAS, the Land Use Assumptions will serve as the basis for projecting
the demand for capital improvements or facility expansions that will be needed to
serve anticipated future growth in the Village during this period; and

WHEREAS, an understanding of probable population, job growth, and
projected land uses, as described in the Land Use Assumptions will help the Village
to accurately develop a revised Capital Improvements Plan, under which amended
development impact fees may be imposed, as set forth in the Act; and

WHEREAS, the Village Council originally adopted Land Use Assumptions
by Resolution 2021-469 on March 23, 2021, but wishes to amend and restate
them as set forth herein;
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WHEREAS, the Capital Improvement Advisory Committee (CIAC) has
reviewed the Land Use Assumptions at public meetings on December 10, 2020,
January 20, 2021, February 10, 2021, and subsequent meetings and has
recommended their approval; and WHEREAS, the Village has met all public notice
and hearing requirements foradoption of the Land Use Assumptions, as set forth in
the Act.

NOW THEREFORE, BE IT RESOLVED BY THE COUNCIL AND GOVERNING
BODY OF THE VILLAGE OF TAOS SKI VALLEY AS FOLLOWS:

THE VILLAGE OF TAOS SKI VALLEY HEREBY ACCEPTS THE 2021
DEVELOPMENT IMPACT FEES LAND USE ASSUMPTIONS RECOMMENDED BY
THE CAPITAL INFRASTRUCTURE ADVISORY COMMITTEE, attached hereto as
Exhibit A - revised, to amend and replace any previously adopted Land Use
Assumptions and as a basis for adoption of revised development impact fees.

PASSED, APPROVED, and ADOPTED thismay of SEPTEMBER, 2021.

Christcﬁ’ Brownell, Mayor

Attest: Ann Marie Wooldridgﬁ,Q‘
Village Clerk
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Exhibit A-1: Land Use Assumptions

2020 2030 Increase
Residential Dwelling Units
Single Family Dwelling Units’ 140 180 40
Multifamily Dwelling Units? 335 445 110
Total 475 625 150
Employment®
Commercial 447 747 300
Commercial Building Square Feet (1,000s)* 241 348 107
Lodging (Hotel Rooms) 210 385 175
Residents/Overnight Visitorss
Single Family 50 65 14
Multifamily 137 182 45
Hotels 95 173 79
Total 282 421 138

1 Base year dwelling unit estimate from GIS data. Increase assumes 4 single family dwelling units per
year.

2 Multifamily units include apartments, condominiums, and worker housing.

3 Estimate of 489 total workers less 42 local government workers based on data from
OnTheMap.ces.census.gov. Increase in employment assumes 30 permanent FTE added per year through
2030.

4 Existing building square footage identified by the Village's GIS analysis. Excludes hotels and
accommodations. Increase in building square footage assumed to remain constant relative to non-
accommodations employment.

% Residents/overnight visitors calculated using dwelling unit and lodging room counts above and
occupancy density factors from Table 2.2.

Sources: Village of Taos Ski Valley; U.S. Census Bureau LEHD Origin-Destination Employment Statistics
(2018) accessed at https://onthemap.ces.census.gov; Willdan Financial Services.

September 23, 2021



Exhibit A-2: Occupant Density Assumptions

Residential
Single Family? 0.36
Multifamily? 0.41
Nonresidential?
Commercial 1.17

Visitor Accommodations

Hotels! 0.45

Residents and Visitors per Unit

Residents and Visitors per Unit

Employees per 1,000 square feet

Visitors per Unit

1 Average residents and visitors per unit per day calculated based on water billing
records, and the assumption of 80 gallons of water consumed per capita per day.

2 Assumes businesses are operated for half of the year.

Sources: Village of Taos Ski Valley; ITE Trip Generation Manual, 10th Edition; Willdan

Financial Services.

September 23, 2021



Land Use Assumptions presented on 9/9/2021

2020 2030 Increase
Residential Dwelling Units
Single Family Dwelling Units! 184 224 40
Multifamily Dwelling Units
(Apartments, Condos) 189 299 110
Total 373 523 150
Employment?
Commercial 447 747 300
Nonresidential Building Square
Feet (1,000s)? 283 409 126
Lodging (Hotel Rooms) 234 409 175
Residents/Overnight Visitors4
Single Family 67 82 156
Multifamily 86 136 50
Hotels 138 241 103
Total 291 459 168

1Base year dwelling unit estimate from GIS data. Increase assumes 4 single family dwelling
units per year.

2 Estimate of 489 total workers less 42 local government workers based on data from
OnTheMap.ces.census.gov. Increase in employment assumes 30 permanent FTE added per
year through 2030.

3 Existing building square footage identified by the Village's GIS analysis. Excludes hotels
and accommodations. Increase in building square footage assumed to remain constant
relative to non-accommodations employment.

‘Residents/overnight visitors calculated using dwelling unit and lodging room counts above
and occupancy density factors from Table 2.2.

Sources: Village of Taos Ski Valley; U.S. Census Bureau LEHD Origin-Destination .
Employment Statistics (2002-2015) accessed at https://onthemap.ces.census.gov; Willdan
Financial Services.




Current Land Use Assumptions adopted by Village
Council on March 23, 2021

2019 2030 Increase
Residents! 95 111 16
Dwelling Units?
Single Family 215 255 40
Multifamily 169 279 110
Total 384 534 150
Employment®
Commercial 563 851 288
Office 24 36 12
Total 587 887 300
Nonresidential Building 77
Square Feet (1,000s)* 151 228
Hotel Rooms 235 410 175
Overnight Visitors® 393 551 228

"Existing residents from American Community Survey data. Increase in residents
based on increase in single family dwelling units, multiplied by dwelling unit density
assumptions in Table 2.2. Assumes that multifamily units are primarily
lodging/accommodations and do not house permanent residents.

2Base year dwelling unit estimate from ACS data. Increase assumes 4 single family
dwelling units per year and 11 multifamily units per year from 2020 to 2030.

? Estimate of 608 total workers less 21 local government workers based on data from
OnTheMap.ces.census.gov. Increase in employment assumes 30 permanent FTE
added per year through 2030.

4 Existing building square footage identified by the Village's GIS analysis. Excludes
hotels and accommodations. Increase in building square footage assumed to
remain constant relative to employment.

5 Assumes an occupancy rate of 40% and two visitors per unit. Applies to hotel
rooms and muiltifamily units.

Sources: American Community Survey Table B25033; U.S. Census Bureau LEHD
Origin-Destination Employment Statistics (2002-2015) accessed at
https://onthemap.ces.census.gov; Willdan Financial Services.




VILLAGE OF TAOS SKI VALLEY
Village Council
Agenda Item

AGENDA ITEM TITLE: Consideration to Approve Allowing the Taos Post Office to
move the Installation of Mailboxes from NM 150 Mile Marker 7 outside the Village
Boundary to the Village Complex lower parking lot at 1346 NM 150

DATE: September 28, 2021

PRESENTED BY: John Avila, Village Administrator
STATUS OF AGENDA ITEM: Old Business

CAN THIS ITEM BE RESCHEDULED: Not Recommended
BACKGROUND INFORMATION:

The Taos US Postal Office recently contacted Mayor Brownell to advise that Post Office cluster
mailboxes had been permitted by the NM Department of Transportation and that the Taos Post
Office is ready to install those boxes at Mile Marker 7 NM 150.

The Taos Postmaster gave October as the time frame for address change notification from the
USPS to PO Box holders of the requirement to use a home address and get delivery at NM 150
Mile Marker 7 cluster boxes. The Village can still allow the USPO to install the boxes at the
Village Complex, 1346 NM 150, within the Village.

It was understood that negotiation for a Post Office site was in the works with TSVI and the
Denver Region Leasing Agent, however termination of the contract with Mario Vigil stopped
chances of having the current Contract Postal Unit (CPU), Box Canyon, moved to another site.
The termination of CPU service is pending for the end of the year. Without the CPU agreement,
the PO Box addresses will change to home addresses, with delivery to occur at a set of cluster
boxes.

Offering to house the CPU in a Village structure won’t be considered now because there is no
CPU agreement currently in place. According to the Taos Postmaster, a CPU agreement can be
considered later, but the PO Box addresses are still going to be changed at this point.

STAFF RECOMMENDATION:

Staff recommends that Council approve installation of the mailboxes at 1346 NM 150 Village
Complex parking lot so as to avoid placement at NM 150 Mile Marker 7, and to allow the
Village Administration to be part of negotiation with the USPS to reestablish a Contract Postal
Unit agreement for service in the Village of Taos Ski Valley.



PostOffice

Lnalrop ifalln . 2547 B8N
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As a member of the business community, you can take advantage of a unique
income opportunity. The U.S. Postal Service is seeking to form a partnership
with a retailer or business owner who is interested in providing Taos Ski Valley,
NM 875825 access to limited postal products and services. Establishing a Village
Post Office preserves the Communities Name and Zip Code identity.

As a USPS Village Post Office, you provide space for a Priority Mail packaging
display, sell stamp booklets and Priority Mail Flat Rate product at Postal Service
prices.

The USPS provides and exterior sign that will draw foot traffic into your busines.
Many custorers who come into your business to purchase stamps and mail
packages often purchase other items offerad in your store. You will benefit from
increased business sales and new customers.

If you are interested in this opportunity, please return this form fo the address
shown below or stop in and speak with the Taos, NM Postmaster by no later
than 10/8/2021. Additicnal information will be provided to interested business
owners that respond.

Yes, | would like more information on this exciting venture . . .

Contact Name:

Name/Type of Business:

Address:

City/State/ZIP Code: Phone:

TAOS POSTMASTER
318 PASEC DEL PUEBLO NORTE
TAOS, NM 87571-9998




VILLAGE OF TAOS SKI VALLEY
Village Council
Agenda Item

AGENDA ITEM TITLE: Consideration to Approve Resolution No. 2022-485 Requesting a
Permanent Budget Adjustment to the FY2022 Budget (BAR)
Acknowledging the Proceeds from the NMFA Loan and
Corresponding Expense to the Fire Protection Fund (18) for
Purchase of New Fire Equipment and including the Initial NMFA
Interest-only Loan Payment into the Budget

DATE: September 28, 2021

PRESENTED BY: Nancy Grabowski, Finance Director

STATUS OF AGENDA ITEM: New Business

CAN THIS ITEM BE RESCHEDULED: Not Recommended

BACKGROUND INFORMATION: The Village submitted its fiscal year 2021-22 budget in
July of 2021. Since the NMFA loan for fire equipment was scheduled to close on July 30, 2021,
and the numbers were not finalized at the time of the budget submission, this loan was not

included in the original FY2022 budget.

The loan has closed, and the following will be added to the FY2022 budget:

FUND ACCOUNT/DESCRIPTION AMOUNT
18/20900 Fire Protection 4059/46900 NMFA Issue Debt ($454,115.50)
18/20900 Fire Protection 8325/58020 Equipment $454,115.50
18/20900 Fire Protection 8433/59020 NMFA Interest D/S $ 1,941.89

RECOMMENDATION: Staff recommends approval of Resolution No. 2022-485 to amend the
budget for FY2022, adding the NMFA loan proceeds and corresponding equipment expense; and
including the initial interest only loan payment to NMFA into the Fire Protection Fund (18) budget.




VILLAGE OF TAOS SKI VALLEY
RESOLUTION No. 2022-485

A RESOLUTION REQUESTING A PERMANENT BUDGET ADJUSTMENT TO THE
FY2022 BUDGET (BAR) ACKNOWLEDGING THE PROCEEDS FROM THE NMFA
LOAN AND CORRESPONDING EXPENSE TO THE FIRE PROTECTION FUND (18)
FOR THE PURHASE OF NEW FIRE EQUIPMENT AND INCLUDING THE INITIAL
INTEREST ONLY LOAN PAYMENT TO NMFA INTO THE BUDGET

WHEREAS, it is hereby resolved that the Village of Taos Ski Valley having met in a
regular meeting on September 28, 2021 proposes to make an adjustment to the Fiscal 2021-2022

budget as follows:

FUND ACCOUNT/DESCRIPTION AMOUNT
18/20900 Fire Protection 4059/46900 NMFA Issue Debt (8454,115.50)
18/20900 Fire Protection 8325/58020 Equipment $454,115.50
18/20900 Fire Protection 8433/59020 NMFA Interest D/S $ 1,941.89

WHEREAS, at the regular meeting of the Village of Taos Ski Valley Governing body on
September 28, 2021, it considered adjustments to its budget for the Fiscal Year 2021-2022; and

WHEREAS, said budget was developed based on need and through cooperation with all
user departments, elected officials and other department supervisors; and

WHEREAS, the official meetings for the review of said documents were duly advertised
and posted in compliance with the State of New Mexico Open Meetings Act; and

WHEREAS, it is the majority opinion of this Council that the proposed budget
adjustments meets the requirements as currently determined for Fiscal Year 2021-2022.

NOW, THEREFORE, BE IT HEREBY RESOLVED that the governing body of the
Village of Taos Ski Valley, State of New Mexico hereby approves, authorizes, and directs that
the Village of Taos Ski Valley budget for Fiscal Year 2021-2022 be amended accordingly.

PASSED, APPROVED AND ADOPTED this 23 (1 day of Se?t@m (d{  ,2021.

aasipLhEny,, THE VILLAGE OF TAOS SKI VALLEY
TP\DS Sﬁ
“‘(5@ il "?,-"A
e i g
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oy TEFIOEETT R S Christof Brownell, Mayor
fSea!)_ -
ATTEST:

aAML V. u%]ﬂ;(‘.z(dm'rim
Ann M. Wooldridge, Village Clerk ¢ VOTE: For l:t Against ()



VILLAGE OF TAOS SKI VALLEY
Village Council

Agenda Item

AGENDA ITEM TITLE: Consideration to Approve Resolution 2022-487 for NMDOT
Agreement and Assign Designee to Sign Agreement for Project ID F3066 NMDOT
C5213066 to Acquire Rights of Way and to Design and Improve Twining Road

DATE: September 28, 2021

PRESENTED BY: John Avila, Village Administrator

STATUS OF AGENDA ITEM: New Business

CAN THIS ITEM BE RESCHEDULED: Not Recommended

BACKGROUND INFORMATION:

The Village of Taos Ski Valley had applied and received Capital Outlay funding for planning

The funding agreement for $100,000 requires Council authorization for the Mayor to sign and
also name the designated individual, the Village Administrator, to sign the agreement
documentation.

STAFF RECOMMENDATION: Staff recommends approval of Resolution 2022-487 assigning
the Mayor to sign the funding agreement to accept the FY2022 $100,000 capital outlay to acquire
rights of way and to design and improve Twining road in Taos Ski Valley, and to allow the Village
Administrator to sign grant documents.




VILLAGE OF TAOS SKI VALLEY
RESOLUTION NO. 2022-487

A RESOLUTION AUTHORIZING THE AGREEMENT AND ASSIGNMENT OF
AUTHORIZED OFFICER(S) AND AGENT(S) TO ENTER INTO AGREEMENT FOR
CAPITAL APPROPRIATIONS PROJECT ID F3066 NMDOT C5213066

WHEREAS, the Village Council of Taos Ski Valley of Taos County of the State of New

Mexico shall enter into a Grant Agreement with the State of New Mexico Department,
and;

WHEREAS, the Agreement is identified as Project ID F3066 NMDOT C521306;

NOW THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE
VILLAGE OF TAOS SKI VALLEY AS FOLLOWS: that Christof Brownell, Mayor,
or successor is authorized to sign the Grant Agreement for this project, and Authorized
John Avila, Village Administrator, or successor is the OFFICAL REPRESENTATIVE or
ALTERNATE OFFICAL REPRESENTATIVE who is authorized to sign all other
documents necessary to fulfill the Grant Agreement and the requirements and to act as
the project contact and the same , or successor is the Capital Projects Monitoring System
(CPMS) contact who is authorized to update the CPMS database on a monthly basis.

ADOPTED THIS 28 DAY OF SEPTEMBER 2021.

)

Mayor Christof Brownell

ATTEST: R

i 1 Woolnslgn s e

i : w3 * 4 -
Ann Marie Wooldridge Seal <, ‘o
Village Clerk = - *',.1 [z



Contract Number:
Vendor Number: 0000052151
Control Number: C5213066

STATE OF NEW MEXICO
DEPARTMENT OF TRANSPORTATION
FUND 89200 CAPITAL APPROPRIATION PROJECT

THIS AGREEMENT is made and entered into as of this day of ,20 . byand
between the Department of Transportation, hereinafter called the “Department” or abbreviation such as
“NMDOT?”, and Village of Taos Ski Valley, hereinafter called the “Grantee”. This Agreement shall be
effective as of the date it is executed by the Department.

RECITALS

WHEREAS, in the Laws of 2021, Chapter 138, Section 33, Subsection 107, the Legislature made an
appropriation to the Department, funds from which the Department is making available to the Grantee pursuant
to this Agreement; and

WHEREAS, the Department is granting to Grantee, and the Grantee is accepting the grant of, funds
from this appropriation, in accordance with the terms and conditions of this Agreement; and

WHEREAS, pursuant to the NMSA 1978, Section 67-3-28, as amehded, and State Highway
Commission Policy No. 44, the Department has the authority to enter into this Grant Agreement.

AGREEMENT

NOW, THEREFORE, in consideration of the mutual covenants and obligations contained herein, the
parties hereby mutually agree as follows:

ARTICLE 1. PROJECT DESCRIPTION, AMOUNT OF GRANT AND REVERSION DATE

A. The project that is the subject of this Agreement is described as follows:

DFA Appropriation ID F3066 NMDOT Control Number C5213066 $100,000

APPROPRIATION REVERSION DATE: 6/30/2025

Laws of 2021, Chapter 138, Section 33, Subsection 107, One Hundred Thousand Dollars and No Cents
($100,000), to acquire rights of way and to design and improve Twining road in Taos Ski Valley in Taos
county; .

The Grantee’s total reimbursements shall not exceed One Hundred Thousand Dollars and No Cents $100,000
(the “Appropriation Amount”) minus the allocation for Art in Public Places (“AIPP amount™)!, if applicable,

! The AIPP amount is “an amount of money equal to one percent or two hundred thousand dollars ($200,000), whichever is less, of
the amount of money appropriated for new construction or any major renovation exceeding one hundred thousand dollars ($100,000).”
Section 13-4A-4 NMSA 1978.

Page 1 of 17 Revised 4-20-18



Zero Dollars and Zero Cents (3 0.00), which equals One Hundred Thousand Dollars and No Cents
($100,000) (the “Adjusted Appropriation Amount”).

In the event of a conflict among the Appropriation Amount, the Reversioﬂ Date, as defined herein and/or the
purpose of the Project, as set forth in this Agreement, and the corresponding appropriation language in the laws
cited above in this Article I(A), the language of the laws cited herein shall control.

This project is referred to throughout the remainder of this Agreement as the “Project”; the information
contained in Article I(A) is referred to collectively throughout the remainder of this Agreement as the “Project
Description.” Optional Attachment A sets forth additional or more stringent requirements and conditions,
which are incorporated by this reference as if set forth fully herein. If Optional Attachment A imposes more
stringent requirements than any requirement set forth in this Agreement, the more stringent requirements of
Attachment A shall prevail, in the event of irreconcilable conflict. The Grantee shall reference the Project's
number in all correspondence with and submissions to the Department concerning the Project, including, but
not limited to, Requests for Payment and reports.

ARTICLE II. LIMITATION ON DEPARTMENT’S OBLIGATION TO MAKE GRANT
DISBURSEMENT TO GRANTEE

A. Upon the Effective Date of this Agreement, for permissible purposes within the scope of the Project
Description, the Grantee shall only be reimbursed monies for which the Department has issued and the Grantee
has received a Notice of Department’s Obligation to Reimburse? Grantee (hereinafter referred to as “Notice of
Obligation”). This Grant Agreement and the disbursement of any and all amounts of the above referenced
Adjusted Appropriation Amount are expressly conditioned upon the following:

(i) Irrespective of any Notice of Obligation, the Grantee’s expenditures shall be made on or before the
Reversion Date and, if applicable, an Early Termination Date (i.e., the goods have been delivered and
accepted or the title to the goods has been transferred to the Grantee and/or the services have been
rendered for the Grantee); and

(i) The total amount received by the Grantee shall not exceed the lesser of: (a) the Adjusted Appropriation

Amount identified in Article I(A) herein or (b) the total of all amounts stated in the Notice(s) of

Obligation evidencing that the Department has received and accepted the Grantee’s Third Party

Obligation(s), as defined in subparagraph iii of this Article II(A); and

(iii)The Grantee’s expenditures were made pursuant to the State Procurement Code and execution of binding
written obligations or purchase orders with third party contractors or vendors for the provision of
services, including professional services, or the purchase of tangible personal property and real property
for the Project, hereinafter referred to as “Third Party Obligations”; and

(iv)The Grantee’s submittal of timely Requests for Payment in accordance with the procedures set forth in
Article IX of this Agreement; and

(v) In the event that capital assets acquired with Project funds are to be sold, leased, or licensed to or
operated by a private entity, the sale, lease, license, or operating agreement:

a. must be approved by the applicable oversight entity (if any) in accordance with law; or
b. if no oversight entity is required to approve the transaction, the Department must approve the
transaction as complying with law.

% “Reimburse” as used throughout this Agreement includes Department payments to the Grantee for invoices received, but not yet
paid, by the Grantee from a third party contractor or vendor, if the invoices comply with the provisions of this Agreement and are a
valid liability of the Grantee.
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Prior to the sale, lease, license, or operating agreement being approved pursuant to Articles II(A)(v)(a)
and II(A)(v)(b) herein, the Department may, in its sole and absolute discretion and unless inconsistent
with State Board of Finance imposed conditions, reimburse the Grantee for necessary expenditures
incurred to develop the Project sufficiently to make the sale, lease, license, or operating agreement
commercially feasible, such as plan and design expenditures; and

(vi)The Grantee’s submission of documentation of all Third Party Obligations and amendments thereto
(including terminations) to the Department and the Department’s issuance and the Grantee’s receiving of
a Notice of Obligation for a particular amount in accordance with the terms of this Agreement shall be
governed by the following:

a. The Grantee shall submit to the Department one copy of all Third Party Obligations and
amendments thereto (including terminations) as soon as possible after execution by the Third
Party but prior to execution by the Grantee.

b. Grantee acknowledges and agrees that if it chooses to enter into a Third Party Obligation prior
to receiving a Notice of Obligation that covers the expenditure, it is solely responsible for
such obligations.

c. The Department may, in its sole and absolute discretion, issue to Grantee a Notice of
Obligation for the particular amount of that Third Party Obligation that only obligates the
Department to reimburse Grantee’s expenditures made on or before the Reversion Date or an
Early Termination Date. The current Notice of Obligation form is attached to this Agreement
as Exhibit 2.

d. The date the Department signs the Notice of Obligation is the date that the Department’s
Notice of Obligation is effective. After that date, the Grantee is authorized to budget the
particular amount set forth in the Notice of Obligation, execute the Third Party Obligation and
request the Third Party to begin work. Payment for any work performed or goods received
prior to the effective date of the Notice of Obligation is wholly and solely the obligation of the
Grantee.

B. The Grantee shall implement, in all respects, the Project. The Grantee shall provide all necessary
qualified personnel, material, and facilities to implement the Project. The Grantee shall finance its share (if any)
of the costs of the Project, including all Project overruns.

C. Project funds shall not be used for purposes other than those specified in the Project Description.

D. Unless specifically allowed by law, Project funds cannot be used to reimburse Grantee for indirect
Project costs.

ARTICLE III. NOTICE PROVISIONS AND GRANTEE AND DEPARTMENT DESIGNATED
REPRESENTATIVES

Whenever written notices, including written decisions, are to be given or received, related to this Agreement,
the following provisions shall apply.

The Grantee designates the person(s) listed below, or their successor, as their official representative(s)
concerning all matters related to this Agreement:

Grantee: Village of Taos Ski Valley
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Name: Patrick Nicholson

Title: Director of Planning and Community Development
Address: PO Box 100, Taos Ski Valley, New Mexico 87525
Email: pnicholson@vtsv.org :

Telephone: 575-770-5601

The Grantee designates the person(s) listed below, or their successor, as their Fiscal Officer or Fiscal Agent
concerning all matters related to this Agreement:

Grantee:
Name:
Title:
Address:
Email:
Telephone:

The Department designates the persons listed below, or their successors, as the Points of Contact for matters
related to this Agreement.

Department: Department of Transportation District 5 Office
Name: Stephanie Medina

Title: Local Government Road Fund Coordinator

Address: P.O. Box 4127, Santa Fe, NM 87502

Email: Stephanie.Medina@state.nm.us

Telephone: 505-660-6357

The Grantee and the Department agree that either party shall send all notices, including written decisions,
related to this Agreement to the above named persons by email or regular mail. In the case of mailings, notices
shall be deemed to have been given and received upon the date of the receiving party’s actual receipt or five
calendar days after mailing, whichever shall first occur. In the case of email transmissions, the notice shall be
deemed to have been given and received on the date reflected on the delivery receipt of email.

ARTICLE IV. REVERSION DATE, TERM, DEADLINE TO EXPEND FUNDS

A. As referenced in Article I(A), the applicable law establishes a date by which Project funds must be
expended by Grantee, which is referred to throughout the remainder of this Agreement as the “Reversion Date.”
Upon being duly executed by both parties, this Agreement shall be effective as of the date of execution by the
Department. It shall terminate on 6/30/2025 the Reversion Date unless Terminated Before Reversion Date
(“Early Termination™) pursuant to Article V herein.

B. The Project’s funds must be expended on or before the Reversion Date and, if applicable, Early
Termination Date of this Agreement. For purposes of this Agreement, it is not sufficient for the Grantee to
encumber the Project funds on its books on or before the Project's Reversion Date or Early Termination Date.
Funds are expended and an expenditure has occurred as of the date that a particular quantity of goods are
delivered to and received by the Grantee or title to the goods is transferred to the Grantee and/or as of the date
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particular services are rendered for the Grantee. Funds are not expended and an expenditure has not occurred
as of the date they are encumbered by the Grantee pursuant to a contract or purchase order with a third party.

ARTICLE V. EARLY TERMINATION

A. Early Termination Before Reversion Date Due to Completion of the Project or Complete
Expenditure of the Adjusted Appropriation or Violation of this Agreement

Early Termination includes:

@) Termination due to completion of the Project before the Reversion Date; or

(i)  Termination due to complete expenditure of the Adjusted Appropriation Amount before the
Reversion Date; or

(ili)  Termination for violation of the terms of this Agreement; or

(iv)  Termination for suspected mishandling of public funds, including but not limited to, fraud, waste,
abuse, and conflicts of interest.

Either the Department or the Grantee may early terminate this Agreement prior to the Reversion Date by
providing the other party with a minimum of fifteen (15) days’ advance, written notice of early termination.
Grantee hereby waives any rights to assert an impairment of contract claim against the Department or the State
of New Mexico in the event of Early Termination of this Agreement by the Department pursuant to Article
V(A).

B. Early Termination Before Reversion Date Due to Non-appropriation

The terms of this Agreement are expressly made contingent upon sufficient appropriations and
authorization being made by the Legislature of New Mexico for the performance of this Agreement.
Throughout this Agreement the term “non-appropriate” or “non-appropriation” includes the following actions
by the New Mexico Legislature: deauthorization, reauthorization or revocation of a prior authorization. The
Legislature may choose to non-appropriate the Appropriation referred to in Article I and, if that occurs, the
Department shall early terminate this Agreement for non-appropriation by giving the Grantee written notice of
such termination, and such termination shall be effective as of the effective date of the law making the non-
appropriation. The Department’s decision as to whether sufficient appropriations or authorizations are available
shall be accepted by the Grantee and shall be final. Grantee hereby waives any rights to assert an impairment of
contract claim against the Department or the State of New Mexico in the event of Early Termination of this
Agreement by the Department pursuant to Article V(B).

C. Limitation on Department’s Obligation to Make Grant Disbursements to Grantee in the Event
of Early Termination

In the event of Early Termination of this Agreement by either party, the Department’s sole and absolute
obligation to reimburse the Grantee is expressly conditioned upon the limitations set forth Article II.

ARTICLE VI. SUSPENSION OF NEW OR FURTHER OBLIGATIONS

A. The Department may choose, in its sole and absolute discretion, to.'pfovide written notice to the Grantee
to suspend entering into new and further obligations. Upon the receipt of such written notice by the Grantee:
@) The Grantee shall immediately suspend entering into new or further written obligations with third
parties; and
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(i)  The Department will suspend the issuance of any new or further Notice of Obligation under this
Agreement; and

(iii)  The Department may direct the Grantee to implement a corrective action plan in accordance with
Article VI(D) herein.

B. In the event of Suspension of this Agreement, the Department’s sole and absolute obligation to
reimburse the Grantee is expressly conditioned upon the limitations set forth in Article IT herein.

C. A suspension of new or further obligations under this Agreement shall remain in effect unless or until
the date the Grantee receives written notice given by the Department informing the Grantee that the Suspension
has been lifted or that the Agreement has been Early Terminated in accordance with Article V herein. If the
Suspension is lifted, the Department will consider further requests for Notice of Obligation.

D. Corrective Action Plan in the Event of Suspension

In the event that the Department chooses, in its sole and absolute discretion to direct the Grantee to suspend
entering into new or further written obligations with third parties pursuant to Article VI(A), the Department
may, but is not obligated to, require the Grantee to develop and implement a written corrective action plan to
remedy the grounds for the Suspension. Such corrective action plan must be Eipproved by the Department and be
signed by the Grantee. Failure to sign a corrective action plan or meet the terms and deadlines set forth in the
signed corrective action plan, is hereby deemed a violation of the terms of this Agreement for purposes of Early
Termination, Article V(A)(iii). The corrective action plan is in addition to, and not in lieu of, any other
equitable or legal remedy, including but not limited to Early Termination.

ARTICLE VII. AMENDMENT

This Agreement shall not be altered, changed, or amended except by instrument in writing duly executed
by both the parties hereto.

ARTICLE VIII. REPORTS

A. Database Reporting

The Grantee shall report monthly Project activity by entering such Project information as the
Department and the Department of Finance and Administration may require, such information entered directly
into a database maintained by the Department of Finance and Administration (http://cpms.dfa.state.nm.us).
Additionally, the Grantee shall certify on the Request for Payment form (Exhibit 1) that updates have been
maintained and are current in the database. The Grantee hereby acknowledges that failure to perform and/or
certify updates into the database will delay or potentially jeopardize the reimbursement of funds. The
Department shall give Grantee a minimum of thirty (30) days’ advance written notice of any changes to the
information the Grantee is required to report.

Monthly reports shall be due on the last day of each month, beginning with the first full month following
execution of this Agreement by the Department and ending upon the submission of the final request for
reimbursement for the Project.

B. Requests for Additional Information/Project Inspection
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During the term of this Agreement and during the period of time during which the Grantee must
maintain records pursuant to Article VIII, the Department may:

()
(i)

request such additional information regarding the Project as it deems necessary; and
conduct, at reasonable times and upon reasonable notice, onsite inspections of the Project.

Grantee shall respond to such requests for additional information within a reasonable period of time, as
established by the Department.

ARTICLE IX. REQUEST FOR PAYMENT PROCEDURES AND DEADLINES

A. The Grantee shall request payment by submitting a Request for Payment, in the form attached hereto
as Exhibit 1. Payment requests are subject to the following procedures:

(M)
(i)

(iif)

The Grantee must submit a Request for Payment; and

Each Request for Payment must contain proof of payment by the Grantee or liabilities incurred by
the Grantee showing that the expenditures are valid or are liabilities incurred by the Grantee in
the form of actual unpaid invoices received by the Grantee for services rendered by a third party
or items of tangible personal property received by the Grantee for the implementation of the
Project; provided, however, that the Grantee may be reimbursed for unpaid liabilities only if the
Department, in its sole and absolute discretion, agrees to do so and in accordance with any special
conditions imposed by the Department.

In cases where the Grantee is submitting a Request for Payment to the Department based upon
invoices received, but not yet paid, by the Grantee from a third party contractor or vendor, if the
invoices comply with the provisions of this Agreement and are a valid liability of the Grantee, the
Grantee shall make payment to those contractors or vendors within five (5) business days from
the date of receiving reimbursement from the Department or such shorter period of time as the
Department may prescribe in writing. The Grantee is required to certify to the Department proof
of payment to the third party contractor or vendor within ten (10) business days from the date of
receiving reimbursement from the Department.

B. The Grantee must obligate 5% of the Adjusted Appropriation Amount within six months of
acceptance of the grant agreement and must have expended no less than 85% of the Adjusted
Appropriation Amount six months prior to the reversion date.

C. Deadlines
Requests for Payments shall be submitted by Grantee to the Department on the earlier of:

(M)

(i1)
(iii)
(iv)

Immediately as they are received by the Grantee but at a minimum thirty (30) days from when the
expenditure was incurred or liability of the Grantee was approved as evidenced by an unpaid
invoice received by the Grantee from a third party contractor or vendor; or

July 15 of each year for all unreimbursed expenditures incurred during the previous fiscal year; or
Twenty (20) days from date of Early Termination; or

Twenty (20) days from the Reversion Date.

D. The Grantee’s failure to abide by the requirements set forth in Article II and Article IX herein will
result in the denial of its Request for Payment or will delay the processing of Requests for Payment. The
Department has the right to reject a payment request for the Project unless and until it is satisfied that the
expenditures in the Request for Payment are for permissible purposes within the meaning of the Project
Description and that the expenditures and the Grantee are otherwise in compliance with this Agreement,
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including but not limited to, compliance with the reporting requirements and the requirements set forth in
Article IT herein to provide Third Party Obligations and the Deadlines set forth in Article IX herein. The
Department's ability to reject any Request for Payment is in addition to, and not in lieu of, any other legal or
equitable remedy available to the Department due to Grantee's violation of this Agreement.

ARTICLE X. PROJECT CONDITIONS AND RESTRICTIONS:; REPRESENTATIONS AND

WARRANTIES

A. The following general conditions and restrictions are applicable to the Project:

®

(ii)

(iii)

(iv)

The Project’s funds must be spent in accordance with all applicable state laws, regulations,
policies, and guidelines, including, but not limited to, the State Procurement Code (or local
procurement ordinance, where applicable).

The Project must be implemented in accordance with the New Mexico Public Works Minimum
Works Act, Section 13-4-10 through 13-4-17 NMSA 1978, as applicable. Every contract or
project in excess of sixty thousand dollars ($60,000) that the Grantee is a party to for
construction, alteration, demolition or repair or any combination of these, including painting and
decorating, of public buildings, public works or public roads and that requires or involves the
employment of mechanics, laborers or both shall contain a provision stating the minimum wages
and fringe benefits to be paid to various classes of laborers and mechanics, shall be based upon
the wages and benefits that will be determined by the New Mexico Department of Workforce
Solutions to be prevailing for the corresponding classes of laborers and mechanics employed on
contract work of a similar nature in the locality. Further, every contract or project shall contain a
stipulation that the contractor, subcontractor, employer or a person acting as a contractor shall
pay all mechanics and laborers employed on the site of the project, unconditionally and not less
often than once a week and without subsequent unlawful deduction or rebate on any account, the
full amounts accrued at time of payment computed at wage rates and fringe benefit rates not less
than those determined pursuant to Section 13-4-11 (B) NMSA 1978 to be the prevailing wage
rates and prevailing fringe benefit rates issued for the project.

The Project may only benefit private entities in accordance with applicable law, including, but
not limited to, Article IX, Section 14 of the Constitution of the State of New Mexico, the “Anti-
Donation Clause.”

The Grantee shall not for a period of 10 years from the date of this agreement convert any
property acquired, built, renovated, repaired, designed or developed with the Project’s funds to
uses other than those specified in the Project Description without the Department's and the Board
of Finance’s express, advance, written approval, which may include a requirement to reimburse
the State for the cost of the project, transfer proceeds from the disposition of property to the
State, or otherwise provide consideration to the State.

The Grantee shall comply with all federal and state laws, rules and regulations pertaining to
equal employment opportunity. In accordance with all such laws, rules and regulations the
Grantee agrees to assure that no person shall, on the grounds of race, color, national origin, sex,
sexual preference, age or handicap, be excluded from employment with Grantee, be excluded
from participation in the Project, be denied benefits or otherwise be subject to discrimination
under, any activity performed under this Agreement. If Grantee is found to be not in compliance
with these requirements during the life of this Agreement, Grantee agrees to take appropriate
steps to correct any deficiencies. The Grantee's failure to implement such appropriate steps
within a reasonable time constitutes grounds for terminating this Agreement.
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B. The Grantee hereby represents and warrants the following: -

(i) The Grantee has the legal authority to receive and expend the Project’s funds.

(i)  This Agreement has been duly authorized by the Grantee, the-person executing this Agreement
has authority to do so, and, once executed by the Grantee, this Agreement shall constitute a
binding obligation of the Grantee, enforceable according to its terms.

(ii) ~ This Agreement and the Grantee's obligations hereunder do not conflict with any law or
ordinance or resolution applicable to the Grantee, the Grantee's charter (if applicable), or any
judgment or decree to which the Grantee is subject.

(iv)  The Grantee has independently confirmed that the Project Description, including, but not limited
to, the amount and Reversion Date, is consistent with the underlying appropriation in law.

W) The Grantee’s governing body has duly adopted or passed as an official act a resolution, motion,
or similar action authorizing the person identified as the official representative of the Grantee to
sign the Agreement and to sign Requests for Payment.

(vi)  The Grantee shall abide by New Mexico laws regarding conflicts of interest, governmental
conduct and whistleblower protection. The Grantee specifically agrees that no officer or
employee of the local jurisdiction or its designees or agents, no member of the governing body,
and no other public official of the locality who exercises any function or responsibility with
respect to this Grant, during their tenure or for one year thereafter, shall have any interest, direct
or indirect, in any contract or subcontract, or the proceeds jhgredﬁ for work to be performed or
goods to be received, pursuant to this Grant. Further, Grantee shall require all of its contractors
to incorporate in all subcontracts the language set forth in this paragraph prohibiting conflicts of
interest.

(vii)  No funds have been paid or will be paid, by or on behalf of the Grantee, to any person for
influencing or attempting to influence an officer or employee of this or any agency or body in
connection with the awarding of any Third Party Obligation and that the Grantee shall require
certifying language prohibiting lobbying to be included in the award documents for all
subawards, including subcontracts, loans and cooperative agreements. All subrecipients shall be
required to certify accordingly.

ARTICLE XI. STRICT ACCOUNTABILITY OF RECEIPTS AND DISBURSEMENTS: PROJECT
RECORDS

A. The Grantee shall be strictly accountable for receipts and disbursements relating to the Project’s
funds. The Grantee shall follow generally accepted accounting principles, and, if feasible, maintain a separate
bank account or fund with a separate organizational code, for the funds to assure separate budgeting and
accounting of the funds.

B. For a period of six (6) years following the Project's completion, the Grantee shall maintain all Project
related records, including, but not limited to, all financial records, requests for proposals, invitations to bid,
selection and award criteria, contracts and subcontracts, advertisements, minutes of pertinent meetings, as well
as records sufficient to fully account for the amount and disposition of the total funds from all sources budgeted
for the Project, the purpose for which such funds were used, and such other records as the Department shall
prescribe.
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C. The Grantee shall make all Project records available to the Department, the Department of Finance
and Administration, and the New Mexico State Auditor upon request. With respect to the funds that are the
subject of this Agreement, if the State Auditor or the Department of Finance and Administration finds that any
or all of these funds were improperly expended, the Grantee may be required to reimburse to the State of New
Mexico, to the originating fund, any and all amounts found to be improperly expended.

ARTICLE XII. IMPROPERLY REIMBURSED FUNDS

If the Department determines that part or all of the Appropriation Amount was improperly reimbursed to
Grantee, including but not limited to, Project funds reimbursed to Grantee based upon fraud, mismanagement,
misrepresentation, misuse, violation of law by the Grantee, or violation of this Agreement, the Grantee shall
return such funds to the Department for disposition in accordance with law.

ARTICLE XITII. LIABILITY

Neither party shall be responsible for liability incurred as a result of the other party's acts or omissions in
connection with this Agreement. Any liability incurred in connection with this Agreement is subject to
immunities and limitations of the New Mexico Tort Claims Act.

ARTICLE XTV. SCOPE OF AGREEMENT

This Agreement constitutes the entire and exclusive agreement between the Grantee and Department concerning
the subject matter hereof. The Agreement supersedes any and all prior or contemporaneous agreements,
understandings, discussions, communications, and representations, written or verbal.

ARTICLE XV. REQUIRED NON-APPROPRIATIONS CLAUSE IN CONTRACTS FUNDED IN
WHOLE OR PART BY FUNDS MADE AVAILABLE UNDER THIS AGREEMENT

The Grantee acknowledges, warrants, and agrees that Grantee shall include a “non-appropriations” clause in all
contracts between it and other parties that are (i) funded in whole or part by funds made available under this
Agreement and (ii) entered into after the effective date of this Agreement that states:

“The terms of this Agreement are contingent upon sufficient appropriations and authorization being made by
the Legislature of New Mexico for the performance of this Agreement. If sufficient appropriations and
authorization are not made by the Legislature, the Village of Taos Ski Valley may immediately terminate this
Agreement by giving Contractor written notice of such termination. The Village of Taos Ski Valley’s decision
as to whether sufficient appropriations are available shall be accepted by the Contractor and shall be final.
Contractor hereby waives any rights to assert an impairment of contract claim against the Village of Taos Ski
Valley or the Department of Transportation or the State of New Mexico in the event of immediate or Early
Termination of this Agreement by the Village of Taos Ski Valley or the Department”

ARTICLE XVI. REQUIRED TERMINATION CLAUSE IN CONTRACTS FUNDED IN WHOLE OR
PART BY FUNDS MADE AVAILABLE UNDER THIS AGREEMENT
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Grantee acknowledges, warrants, and agrees that Grantee shall include the following termination clause in all
contracts that are (i) funded in whole or part by funds made available under this Agreement and (ii) entered into
after the effective date of this Agreement:

“This contract is funded in whole or in part by funds made available under a Department of Transportation
Grant Agreement. Should the Department of Transportation early terminate the grant agreement, the Village of
Taos Ski Valley may early terminate this contract by providing Contractor written notice of such termination.
In the event of termination pursuant to this paragraph, the Village of Taos Ski Valley only liability shall be to
pay Contractor for acceptable goods delivered and services rendered before the termination date.”

Grantee hereby waives any rights to assert an impairment of contract claim against the Department or the State
of New Mexico in the event of Early Termination of this Agreement by the Department.

XVII. COMPLIANCE WITH UNIFORM FUNDING CRITERIA.

A. Throughout the term of this Agreement, Grantee shall:
1. submit all reports of annual audits and agreed upon procedures required by Section 12-6-
3(A)-(B) NMSA 1978 by the due dates established in 2.2.2 NMAC, reports of which must be a public record
pursuant to Section 12-6-5(A) NMSA 1978 within forty-five days of delivery to the State Auditor;

2. have a duly adopted budget for the current fiscal year approved by its budgetary oversight
agency (if any); (

3. timely submit all required financial reports to its budgetary oversight agency (if any); and

4, have adequate accounting methods and procedures to expend grant funds in accordance

with applicable law and account for and safeguard grant funds and assets acquired by grant funds.

B. In the event Grantee fails to comply with the requirements of Paragraph A of this Article XVII,
the Department may take one or more of the following actions:

L. suspend new or further obligations pursuant to Article VI(A) of this Agreement;

2. require the Grantee to develop and implement a written corrective action plan pursuant to
Article VI(D) of this Agreement to remedy the non-compliance;

3. impose special grant conditions to address the non-compliance by giving the Grantee

notice of such special conditions in accordance with Article III of this Agreement; the special conditions shall
be binding and effective on the date that notice is deemed to have been given pursuant to Article III; or
4. terminate this Agreement pursuant to Article V(A) of this Agreement.

ARTICLE XVIII. SEVERANCE TAX BOND AND GENERAL OBLIGATION BOND PROJECT
CLAUSES

A. Grantee acknowledges and agrees that the underlying appropriation for the Project is a severance tax
bond or general obligation bond appropriation, and that the associated bond proceeds are administered by the
New Mexico State Board of Finance (SBOF), an entity separate and distinct from the Department. Grantee
acknowledges and agrees that (i) it is Grantee’s sole and absolute responsibility to determine through SBOF
staff what (if any) conditions are currently imposed on the Project; (ii) the Department’s failure to inform
Grantee of a SBOF imposed condition does not affect the validity or enforceability of the condition; (iii) the
SBOF may in the future impose further or different conditions upon the Project; (iv) all SBOF conditions are
effective without amendment of this Agreement; (v) all applicable SBOF conditions must be satisfied before the
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SBOF will release to the Department funds subject to the condition(s); and (vi) the Department’s obligation to
reimburse Grantee from the Project is contingent upon the then current SBOF conditions being satisfied.

B. Grantee acknowledges and agrees that the SBOF may in its sole and absolute discretion remove a
project’s assigned bond proceeds if the project doesn’t proceed sufficiently. Entities must comply with the
requirement to encumber five percent (5%) of Project funds within six months of bond issuance as certified by
the grantee in the Bond Questionnaire and Certification documents submitted to the SBOF. Failure to comply
may result in the bond proceeds reassignment to a new ready project. If this should occur this grant agreement
will be suspended until the entity has demonstrated readiness as determined by the SBOF and the Department.

C. Grantee acknowledges and agrees that this Agreement is subject to the SBOF’s Bond Project
Disbursements rule, NMAC 2.61.6, as may be amended or re-codified. The rule provides definitions and
interpretations of grant language for the purpose of determining whether a particular activity is allowable under
the authorizing language of the agreement.

[THIS SPACE LEFT BLANK INTENTIONALLY]
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IN WITNESS WHEREOF, the parties have duly executed this Agreement as of the date of execution
by the Department.

GRANTEE

Signature of Official with Authority to Bind Grantee

Entity Name

By:

(Type or Print Name)

Its:

(Type or Print Title)

Date

DEPARTMENT OF TRANSPORTATION

By:

Its: Cabinet Secretary or Designee

Date

REVIEWED AND APPROVED AS TO FORM AND LEGAL SUFFICIENCY BY THE
DEPARTMENT’S OFFICE OF GENERAL COUNSEL

Crafy C ki
Craig C Rling {Sep 8, 2021 T4:02 MDT)

By: Craig Kling

Its: Assistant General Counsel

Date
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STATE OF NEW MEXICO
CAPITAL GRANT PROJECT
Request for Payment Form

Exhibit 1
I Grantee Information Il. Payment Computation
(Make sure information is complete & accurate) A. Payment Request No.
A. .Grantee: ‘ B. Grant Amount:
B. Address: C. AIPP Amount (If Applicable):
(Complete Mailing, including Suite, if applicable) D. Funds Requested to Date:
E. Amount Requested this Payment:
F. ‘Reversion Amount (if Applicable):
ety state Zip G. Grant Balance:

C. Phone No: H. [ GF L1GoB  [1 STB (attach wireif first draw)
D. Grant No: . [ Final Request for Payment (if Applicable)
E. Project Title:
F. Grant Expiration Date:
M. Fiscal Year:

(The State of NM Fiscal Year is July 1, 20XX thraugh June 30, 20XX of the following year) B
V. :Reporting Certification: ihereby certiy to the best of my know ledge and belief, that database reporting is up to date: to include the

D - accuracy of expenditures and grant balance, project status, project phase, achievements and milestones; and in corrpliance with Article VIll of the
X p
Capital Outlay Grant Agreement.
V. { Compliance Certification: under penalty of law, | hereby certify to the best of my know ledge and belief, the above information is
D . correct; expenditures are properly documented, and are valid expenditures or actual receipts; and that the grant activity is in full compliance w ith

; Article X, Sec. 14 of the New Mexico Constitution know n as the "anti donation" clause.

Grantee Fiscal Officer Grantee Representative

or Fiscal Agent (if applicable) ;

Printed Name Printed Name :
Date: Date:
(State Agency Use Only)
Vendor Code: Fund No.:_ | Loc No.:
| certify that the State Agency financial and vendor file information agree with fhe abowe subhitted infbrmation.

Division Fiscal Officer Date Division Project Manager i Date

Page 14 of 17 Revised 4-20-18




NOTICE OF OBLIGATION TO REIMBURSE GRANTEE

EXHIBIT 2.

Notice of Obligation to Reimburse Grantee [# 1]
DATE: | ]

TO: Department Representative: [ ;
FROM: Grantee: | ]
Grantee Official Representative: [ ]

—_—

SUBJECT: Notice of Obligation to Reimburse Grantee
Grant Number: | ]
Grant Termination Date: [ ]

As the designated representative of the Department for Grant Agreement number | |
entered into between Grantee and the Department, I certify that the Grantee has submitted to the Department the
following third party obligation executed, in writing, by the third party’s authotized representative:

Vendor or Contractor: [ |
Third Party Obligation Amount: L ]
Vendor or Contractor: [ ]
Third Party Obligation Amount: [ ]

Vendor or Contractor: ]
Third Party Obligation Amount: [ ]

—
-}

I certify that the State is issuing this Notice of Obligation to Reimbutse Grantee for permissible purposes within
the scope of the project description, subject to all the terms and conditions of the above referenced Grant
Agteement.

Grant Amount (Minus AIPP if applicable):

The Amount of this Notice of Obligation:

The Total Amount of all Previously Issued Notices of Obligation:
The Total Amount of all Notices of Obligation to Date:

Note: Contract amounts may exceed the total grant amount, but the invoices paid by the grant will not exceed the grant amount.

[ p— —
et et ey ey

Department Rep. Approver:
Title:

Signature:

Date:

L
[
[
[

e M e s

1 Administrative and/or Indirect Cost — generally, the legislation authorizing the issuance of bonds prohibits the use of its proceeds for
indirect expenses (e.g. penalty fees or damages other than pay for work petformed, attorney fees, and administrative fees). Such use of
bond proceeds shall not be allowed unless specifically authotized by statute.
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Attachment A

The Village of Taos Ski Valley shall agree to comply with the following Provisions:

1.
2.

Sk

Assume the lead role for the Project.

Be responsible for all applicable design, environmental and archaeological clearances, and right-of-way
acquisition, in accordance with current local, state, federal laws, Uniform Relocation Act, and current
design practices and specifications.

Be responsible for project development, project construction, construction management, and testing.
Utilize the Project Control Number in all correspondence and submittals to the Department.

Adopt a written resolution of support for the Project, including as applicable an assumption of
ownership, liability, and maintenance responsibility for the scope, or related amenities and required
funding to support the Project.

Complete the Project using current American Public Works Association (APWA) specifications,
implemented Grantee’s design standards and specifications, or Department specifications.

Use Rental Rate Blue Book rates, if not provided in the Department established equipment rates, in the
implementation of this Project. Any equipment rates not found in the Department established rates shall
be reimbursed at the Blue Book rates.

The Village of Taos Ski Valley shall agree to comply with the following Lighting and Signal Provisions as
applicable:

1.

&

After subject signal system(s) has/have been constructed, make provisions for and provide, at its own
expense, all electrical energy, routine maintenance such as lamp replacement, emergency shutdown in
case of accidental damage or equipment failure and make any repairs necessary due to accidental
damage to, or equipment failure of, the signal head and poles.

In the event that accidental damage or equipment failure should occur, provide for equipment shut
down/or emergency traffic control as needed. In addition, should the accidental damage or equipment
failure involve the Controller (and cabinet) or the loop detection system, promptly notify the Traffic
Technical Support Bureau of the Department.

In the event that the traffic signal should be rendered completely inoperable as a result of accidental
damage, secure the intersection with stop signs at all approach legs until such time as the traffic signal is
made operable.

Make ample future provisions in its budget each year for the cost of maintaining and providing energy to
the traffic signals and telephone service to the signal system and intersection lighting.

At its own expense, maintain the signal controller and control equipment (the “Controller”) including
and maintenance of the machine vision vehicle detection system with cameras and emergency vehicle
pre-empt system and repair or replace the Controller in the event the Controller and/or cabinet is
damaged or there is an equipment failure.

After the installation of the roadway lighting system, if any, provide any and all utilities, maintenance,
and such other items as may be necessary of continued satisfactory operation of said subject lighting
system.

Make all timing adjustments to the Signal Control equipment and review the Signal System(s) for
efficient and satisfactory operation.

Obtain approval from the Department for all signal equipment prior to installation.

Require the construction contractor to name the Department and the Grantee as an additional insured in
the construction contractor’s general liability policy.
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10.  Enter into a Signalization and Lighting Agreement with the Department’s Traffic Technical Support
Bureau as required.
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VILLAGE OF TAOS SKI VALLEY
Village Council
Agenda Item

AGENDA ITEM TITLE: Consideration to Approve Resolution No. 2022-488 Requesting a
Permanent Budget Adjustment to the FY2022 Budget (BAR) to
Increase Salary and Benefits Expense in the EMS (09) Fund and
Increase the Transfer from the General Fund (03) while Increasing the
Transfer into EMS to cover the Additional Expenses

DATE: September 28,2021

PRESENTED BY: Nancy Grabowski, Finance Director

STATUS OF AGENDA ITEM: New Business

CAN THIS ITEM BE RESCHEDULED: Not Recommended

BACKGROUND INFORMATION: The Village submitted its fiscal year 2021-2022 budget in
July of 2021. The salary expense in EMS was originally based on' 3 part-time employees at 18
hours per week with no benefits. Continued discussion by the Fire/EMS, the Village Safety

Committee, and Council have driven the estimated expenses up based on additional staffing hours
which would then require PER A benefits, insurance, and additional taxes as follows:

FUND ACCOUNT AMOUNT
09/20600 EMS 6112/51020 Salaries $95,000.00
09/20600 EMS 6125/52010 FICA $ 5,000.00
09/20600 EMS 6136/52011 Medicare $ 2,000.00
09/20600 EMS 6127/52080 SUTA other $ 500.00
09/20600 EMS 6122/52030 Health $55,000.00
09/20600 EMS 6133/52040 Life $ 200.00
09/20600 EMS 6134/52050 Dental $ 4,000.00
09/20600 EMS 6135/52060 Vision $ 1,000.00
09/20600 EMS 6128/52020 PERA Retirement $10,000.00
TOTAL INCREASE: $172,700.00
03/11000 General Fund 9002/61200Transfer out ' $172,700.00
09/20600 EMS 9001/61100 Transfer in (172,700.00)

RECOMMENDATION: Staff recommends approval of Resolution No. 2022-488 to amend the
budget for FY2022 to increase salary and benefit expenses for the EMS fund (09) and the
corresponding transfer into EMS from the General Fund (03) to cover the additional expenses.
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VILLAGE OF TAOS SKI VALLEY
RESOLUTION NO. 2022-488

A RESOLUTION REQUESTING A PERMANENT BUDGET ADJUSTMENT TO THE FY2022
BUDGET (BAR) TO INCREASE SALARY AND BENEFITS EXPENSE IN THE EMS (09) FUND
AND INCREASE THE TRANSFER OUT FROM THE GENERAL FUND (03) WHILE
INCREASING THE TRANSFER INTO THE EMS FUND TO COVER THE ADDITIONAL
EXPENSES

WHEREAS, it is hereby resolved that the Village of Taos Ski Valley having met in a regular
meeting on September 28, 2021 proposes to make an adjustment to the Fiscal 2021-2022 budget as
follows:

FUND ACCOUNT AMOUNT
09/20600 EMS 6112/51020 Salaries $95,000.00
09/20600 EMS 6125/52010 FICA $ 5,000.00
09/20600 EMS 6136/52011 Medicare $ 2,000.00
09/20600 EMS 6127/52080 SUTA other $ 500.00
09/20600 EMS 6122/52030 Health $55,000.00
09/20600 EMS 6133/52040 Life $ 200.00
09/20600 EMS 6134/52050 Dental $ 4,000.00
09/20600 EMS 6135/52060 Vision $ 1,000.00
09/20600 EMS 6128/52020 PERA Retirement $10,000.00
TOTAL INCREASE: $172,700.00
FUND ACCOUNT AMOUNT
03/11000 General Fund 9002/61200Transfer out $172,700.00

09/20600 EMS 9001/61100 Transfer in (172,700.00)

WHEREAS, at the regular meeting of the Village of Taos Ski Valley Governing body on
September 28, 2021, it considered adjustments to its budget for the Fiscal Year 2021-2022; and

WHEREAS, said budget was developed based on need and through cooperation with all user
departments, elected officials and other department supervisors; and

WHEREAS, the official meetings for the review of said documents were duly advertised and
posted in compliance with the State of New Mexico Open Meetings Act; and

WHEREAS, it is the majority opinion of this Council that the proposed budget adjustments
meets the requirements as currently determined for Fiscal Year 2021-2022.

NOW, THEREFORE, BE IT HEREBY RESOLVED that the govefning body of the Village of
Taos Ski Valley, State of New Mexico hereby approves authorizes and directs that the Village of Taos Ski
Valley budget for Fiscal Year 2021-2022 be amended accordingly. ‘

PASSED, APPROVED AND ADOPTED this =351 day ots:efjt'{’/m ber 2021

e TADS 27, THE VILLAGE OF TAOS SKAVALLEY
D LEREEEE "*/;’;"
'7;»_(. ‘-_‘ » e

Al
s By:
i 2 Christof Brownell, Mayor



VILLAGE OF TAOS SKI VALLEY
Village Council
Agenda Item

AGENDA ITEMS TITLE: Introduction: Ordinance No. 2022-30 Amending Village Zoning
Ordinance No. 17-30 to Include Provisions Regarding Cannabis Establishments and Uses and
Amending the Village’s Official Zoning Map to Create a Cannabis Overlay Zone District

DATE: September 28, 2021

PRESENTED BY: Susan Baker, Village Attorney and Patrick Nicholson, Planning &
Community Development Director

STATUS OF AGENDA ITEM: New Business/Urgent
CAN THIS ITEM BE RESCHEDULED: Not Recommended

BACKGROUND:

The proposed ordinance amendments create zoning regulations regarding the use, sale,
production, manufacturing, and cultivation of cannabis. According to the New Mexico Cannabis
Regulation Act (“the Act”), the Village has the authority to regulate the “time, place and manner”
of cannabis uses within the Village limits. Village staff proposed, and the Planning & Zoning
Commissioned endorsed, creating a “Cannabis Overlay Zone” where certain retail establishments
would be allowed as a permissive use. The Cannabis Overlay Zone is defined in the proposed
amendments to the Zoning regulations, Ordinance No. 17-30, Section 17. Creation of this District
also requires amendment to the original Zoning Map, Ordinance No. 17-30, Section 10.

The Council packets include overlay maps defining the proposed Cannabis Overlay
District, with options for retail uses in Amizette commercial areas and portions of the Village Core.
Because the Village Core Zone in Ordinance No. 17-30 currently requires that all commercial and
retail uses receive a conditional use permit, the same would be true for a cannabis establishment.
The current proposals allow for retail cannabis establishments as a permissive use in the C-B
Commercial /Business Zone. Consumption areas are not allowed in any zone. The New Mexico
Cannabis Act allows for local governments to ban consumption areas, but not cannabis
establishments in general. In addition, consumption areas require a separate State license.

Cannabis establishments for manufacturing, production, or cultivation are not allowed in
the C-B Commercial /Business Zone or Core in the proposed Ordinance. In addition, no cannabis
establishments are allowed in the Residential Zone or as a Home Occupation. They are proposed
to be allowed for cultivation in the Farming & Recreation Zone, and for cultivation, manufacturing,
and production in the Industrial Zone, but only as a conditional use due to their potential impact
on surrounding neighbors.

RECOMMENDATION:

Council should consider the proposed Ordinance and Zoning Map Amendment as a first reading.
Staff recommends passing a motion to publish and post the ordinance before the second reading,
with any changes or conditions deemed necessary by Council.

A Public Hearing will be held at the next Council meeting after which consideration to approve
the Ordinance will take place.



THE VILLAGE OF TAOS SKI VALLEY
ORDINANCE NO.

AN ORDINANCE OF THE VILLAGE OF TAOS SKI VALLEY AMENDING ORDINANCE

NO. 2017-30 TO INCLUDE PROVISIONS REGARDING CANNABIS ESTABLISHMENTS

AND USES AND AMENDING THE VILLAGE’S OFFICIAL ZONING MAP TO CREATE A
CANNABIS OVERLAY ZONE BISTRICT

WHEREAS, both the Village of Taos Ski Valley Planning and Zoning
Commission and Council have determined that the retail sale, production,
manufacturing, distribution, and cultivation of cannabis and cannabis infused
products may be harmful to the public health, safety and welfare if not locally
regulated based upon “time, place, and manner” restrictions;

WHEREAS, local governments are authorized by the State of New Mexico to
regulate “time, place, and manner” in relation to cannabis as set forth in the New
Mexico Cannabis Regulation Act, as amended;

WHEREAS, the Planning and Zoning Commission and Council find and
declare that cannabis issues are a matter of local concern and municipal interest,
recognizing the Village’s police and zoning powers under NMSA Sections 3-17-1,
3-18-1, and 3-21-1.

WHEREAS, in the best interest of Village citizens, this Ordinance establishes
zoning for specific uses related to cannabis retail sale, production, manufacturing,
distribution, and cultivation.

NOW THEREFORE, BE IT ORDAINED BY THE VILLAGE OF TAOS SKI VALLEY
AS FOLLOWS:

SECTION L

Ordinance No. 2017-30, Section 6, titled “Definitions” is amended to add the
following terms:



(1) “Cannabis” except where the context clearly indicates otherwise, means
growing cannabis plants, harvested cannabis -in any state, and cannabis infused
products of all kinds, including for medical use, and as that term is defined in the
New Mexico Cannabis Act. For the purpose of this Ordinance, the term cannabis
and medical cannabis are interchangeable.

(2) “Cannabis Establishment” means an entity licensed by the Village pursuant to
this Ordinance and may include any of the following:

(a) A single retail location where the licensee may sell cannabis and
cannabis infused products to consumers, including edibles. It includes both
recreational and medical cannabis.

(b) An offsite manufacturing and production facility at which the licensee
may manufacture and produce cannabis and cannabis infused products, which are
not sold on location but are sold or transferred to consumers at other locations.

It includes both recreational and medical cannabis.

(c) A cultivation facility at which the licensee may grow or cultivate
cannabis and cannabis infused products, which are not sold on location but are
sold or transferred to consumers at other locations. It includes both recreational
and medical cannabis.

(d) A combined retail, production, and manufacturing location where the
licensee may produce and manufacture cannabis and cannabis infused products,
including edibles, and also sell these products to consumers at the same location.
It includes both recreational and medical cannabis.

(e) A combined retail, production, manufacturing and cultivation/growing
location ,where the licensee may cultivates and grow cannabis, produce and
manufacture cannabis, including cannabis infused products and edibles, and also
sell these products to consumers at the same location. It includes both
recreational and medical cannabis.

(f) A cannabis establishment is not permitted within three hundred (300)
feet of any public or private school or other childcare facility. The distances
referred to in this paragraph are to be computed by direct measurement from the
nearest property line of the land used for a school or campus, to the nearest
portion of the lot that is the situs of the building that is proposed fora licensed
premises.



(3) “Cannabis Establishment/Adjacent Grounds” means all areas that the
Cannabis Establishment has an exclusive right to possess by virtue of his
ownership or lease, which are outside the enclosed main premises, but adjacent
and contiguous to the premises, including but not limited to porches, patios,
decks, entryways, lawns, parking lots, and similar areas and all fixed and portable
things in those areas, including but not limited to lights, signs, speakers, and
security devices.

(4) “Cannabis Establishment/Consumption Areas” means all areas were cannabis
is consumed on premises or on adjacent grounds, including smoking, eating, and
vaping.

(5) "Cannabis License” means a specific type of business license obtained by a
Cannabis Establishment to operate within the Village limits and pursuant to
Village Ordinance No. 2022-071, as amended, and the New Mexico Cannabis Act,
as amended.

(6) “The Cannabis Overlay Zone ” means an area depicted on the Village’s zoning
map allowing for the location of specified types of cannabis establishments, either
as a permissive uses, or conditional uses, and as otherwise limited in designated
zone districts, as set forth in the Village’s zoning regulation:s.

SECTION II.

Ordinance No. 2017-30, Section 11, titled “Residential Zone,” subsections (2)
titled “Permissive Uses,” and (3)(3) titled “Conditional Uses”/”Home
Occupations” are amended as follows:

R - RESIDENTIAL ZONE.

1. Intent. The intent of this zone district is to provide for the development of
single-family homes of mixed construction including conventional housing,
modular or prefabricated Dwelling Units. Certain other Uses specified in this
section are allowed, provided they are compatible with the development of the
neighborhood. Density shall not exceed one Dwelling Unit per Lot.

2. Permissive Uses.

Any of the following Permissive Uses are allowed in this zone district.



One Single-Family Dwelling; One Auxiliary Unit; Accessory Buildings, Structures, or
Uses customarily incidental to the uses allowed in this zone, provided that in total
their square footage does not exceed 30% of the square foot calculations for the
primary unit.

Cannabis establishments are not permitted in the Residential Zone
3. Conditional Uses.

1. Multi-family dwellings: Apartments, Bed and Breakfasts (not larger than five
guestrooms), Condominiums, and other multi-family dwellings provided that
there are not more than three dwelling units on lots of adequate size to comply
with the regulations and standards of the Village and other governmental
agencies.

2. Public utility services.
3. Home Occupations, provided that:

a. No more than 25% of the square footage of the buildings on the lot shall be
devoted to the home occupation; and

b. One related on-premises; non-illuminated sign is permitted with a sign face
not exceeding two and one half square feet.

c. Cannabis establishments are not permitted as a Home Occupation.
4. Modular or manufactured home

5. Temporary buildings

Section lIl.

Ordinance No. 2017-30, Section 11, titled “C-B Commercial /Business Zone”
subsections (2) titled “Permissive Uses” and (3) titled “Conditional Uses” are
amended as follows:

2. Permissive Uses.

Any of the following Permissive Uses are allowed in this zone district:



1. All Permissive Uses in the R zone;

2. Retail business establishments, including licensed retail cannabis
establishments that do not have a consumption area, and which are located
exclusively within the Village’s Cannabis Overlay Zone, and more than 300 feet
from a school, daycare, or child learning facility;

3. General and professional offices;

4. Business and personal services;

5. Banking and financial services;

6. Boarding, Rooming, Lodging House or Bed and Breakfast.
7. Galleries and Museums.

8. Ski trails and slopes, lifts, snowmaking equipment or other related functions
not requiring an enclosed building

9. Licensed retail cannabis establishments, that do not have a consumption area,
and which are located exclusively within the Village’s Cannabis Overlay Zone
Distriet, and more than 300 feet from a school, daycare, or child learning facility.

10. Cannabis establishments with consumption areas or involving production,
manufacturing, or cultivation are not allowed.

3. Conditional Uses.

The following uses may be allowed in this zone district only upon permit granted
by the Commission in accordance with this Ordinance:

1. All uses conditional in the R zone;

2. Hotels and motels, provided there are community water and sewer systems to
serve the development;

3. Eating and drinking establishments.

Section IV.



Ordinance No. 2017-30, Section 13, titled “Core Village Zone (CVZ)”, subsections
(6), titled “Conditional Uses,” are amended as follows:

6. Conditional Uses.

The following are permitted uses with approval of conditional use:
1. Residential (single-family and multi-family)

2. Hotel

3. Lodge

4. Shared ownership/timeshare

5. Bed and breakfast

6. Commercial, including a licensed retail cannabis establishment, that does not
have a consumption area, and located exclusively within the Village’s Cannabis
Overlay Zone and more than 300 feet from a school, daycare, or child learning
facility.

7. Restaurant
8. Bar

9. Retail, including a licensed retail cannabis establishment, that does not have a
consumption area, located exclusively within the Village’s Cannabis Overlay Zone
and more than 300 feet from a school, daycare, or child learning facility.

10. Other Commercial Services
11. Skier services

12. Office

13. Amenity Facilities

14. Parking

15. Recreational Uses



16. Accessory uses/structures
17. Maintenance/service/utility facilities

18. Clubs and places of assembly when conducted completely within enclosed
Buildings, with the exception of cannabis establishments or consumption areas.

19. Mixed Use structures with any combination of the above.

Short-term rental of all single-family, multi-family, hotel and lodge units is
specifically permitted

20. Cannabis establishments with consumption areas or involving production,
manufacturing, or cultivation are not allowed.

SECTION V.

Ordinance No. 2017-30, Section 17, titled “Overlay Zones”, is amended to add a
subsection (5), titled “Cannabis Establishment Overlay Zone,” as follows:

1. Intent; Permissive Use. The intent of overlay zones is to provide for areas
within the Village for the development of multiple uses on the same parcel or lot.
All overlay zones are conditional uses in all zones within the Village of Taos Ski
Valley.

2. Mobile Home Parks and Mobile Home Subdivisions

1. Mobile home parks and subdivision overlays are only conditional in a Mobile
Home Overlay Zone to the Farming and Recreational Zone.

2. Supplementary Regulations.

a. Size. A Mobile Home Park or a Mobile Home Subdivision must have a minimal
size of four acres.

b. Density. No more than four mobile homes may be located on one acre.

c. Setback Requirements. For each mobile home unit, the lot on which it sits
must be on an area not less than sixty feet in width and sixty feet in length and



the distance between any mobile home unit and the outer boundary of the
Overlay Zone shall be a minimum of twenty-five feet. Spacing between each unit
shall not be less than twenty-five feet, whether the mobile homes are placed side-
by-side or end-to-end.

d. Streets and Roads. All private roads within a Mobile Home Park must be at
least twenty-four feet in width and have a snow storage easement of at least
twenty feet on each road.

e. Off-Street Parking. There must be at least two off-street parking places for
each mobile home unit.

f. Utilities/Services. All Mobile Home Parks or Subdivisions must be connected to
and served by the Village’s water and sewer system.

3. Residential-Commercial Overlay Zone.
1. A combination of residential and commercial uses is an overlay in any zone.

2. The supplementary requirements for a residential-commercial overlay are
those requirements applicable to a commercial zone.

4. Environmental Protection Overlay Zone.

1. The Environmental Protection Zone provides the highest level of protection to
the natural environment of the Village. Development will be approved in the
environmental protection zone only in rare and unusual circumstances

5. Cannabis Overlay Zone

1. The Cannabis Overlay Zone provides designated areas, as depicted on the
overlay zoning map, for the location of specified types of cannabis
establishments, either as a permissive uses, or conditional uses, and as otherwise
limited in designated zone districts, as set forth in the Village’s zoning regulations.

2. No cannabis establishment or use is permitted outside of the Cannabis Overlay
Zone, with the exception of personal use as defined in the New Mexico Cannabis
Act, as amended, and Village Ordinance No. 2022-71, as amended.



SECTION V1.

Ordinance No. 2017-30, Section 16, titled “Farming and Recreation”, is amended
as follows:

SECTION 16. FARMING AND RECREATION.

1. Intent. This zone permits multiple uses of the land for a variety of purposes.
2. Permissive Uses.

1. All uses permissive in the R zone;

2. Public recreational purposes for which a fee is not charged, including, but not
limited to, hiking, fishing, hunting, camping, equestrian activities and off-road
vehicle activities.

3. Farming uses, with the exception of cannabis establishments.
3. Conditional Uses.

1. Commercial recreational purposes for which a participation fee or a spectator
fee is charged-.

2. Commercial farming uses, including cannabis establishments involved in
cultivation of cannabis or cannabis infused products.

3. Commercial timber harvesting or logging operation.
4. Temporary Buildings.
4. Supplementary Regulations.

1. All commercial uses must comply with the supplementary regulations of
Section 12.

2. The construction of any building, residence or otherwise must comply with
the Supplementary Regulations of Section 12.



Section VII.

Ordinance No. 2017-30, Section 18, titled “Industrial Zone 1”, is amended as
follows:

SECTION 18. INDUSTRIAL ZONE 1.
1. Intent.

This zone is intended to promote and encourage modern industrial and research
development facilities and other similar uses, which can meet strict development
standards, while maintaining enough flexibility to efficiently meet the needs of
the developer and user. For this reason, Planned Industrial Parks are strongly
encouraged in this zone. Residential uses are not permitted, including
manufactured home parks, courts or subdivisions or RV parks.

2. Permissive Uses.

1. Manufacturing operations within a completely enclosed building, with the
exception of cannabis manufacturing, production or cultivation establishments.

2. Warehouses and storage facilities.

3. Retail sales which are incidental to a manufacturing activity, with the exception
of cannabis establishments.

4. Governmental services, ski services, public utility services, including storage or
repair services.

9]

. Offices for professional services and the above listed services.

6. Business and trade schools.

~

. Taxi stands, bus stops, public parking lots and garages.
8. Gas service stations.

S. Outdoor sales of nursery stock.

10



10. New and used automobile, truck, mobile home and agricultural equipment
sales.

11. Wholesale establishments, with the exception of cannabis establishments.
12. Lumberyards and building supplies.

13. Vehicle repair garages or shops

3. Conditional Uses.

1. Adult entertainment uses where the exterior building wall of the building in
which the uses exist are not within 500 feet of the exterior property lines of:

a. A nursery school, elementary school, secondary school or high school.

b. Public libraries, service clubs, neighborhood or community public recreation
facilities.

c. Achurch
d. A bar or cocktail lounge

2. Any adult entertainment use that lawfully exists is not rendered a violation of
these provisions by the subsequent location of any of the uses described above.

3. Any adult entertainment shall not be located within five hundred feet of an
existing residential zone.

4. A cannabis establishment that is more than 300 feet from a school, daycare, or
child learning facility, or not within 1000 feet of a residential zone or use.

SECTION VIIl. AMENDMENTS TO VILLAGE’S ZONING MAP

Section 10 of Ordinance No. 17-30, adopting the Village’s Official Zoning Map, is
amended to include maps depicting the “Cannabis Overlay Zone-Bistriet,” as set
forth herein and in Exhibit A, attached hereto.

SECTION _IX\ViH. PENALTIES

11



To the extent permitted by law, any violation of this Ordinance will result in a
citation with penalties of up to $300 for each separate violation, and with possible
cumulative penalties for each day a violation continues.

The Village may also enforce against violations through civil actions and penalties,
including injunctive relief.

SECTION MiX. REPEAL OF CONFLICTING PROVISIONS

All Village ordinances or parts of ordinances in conflict with the provisions of this
Ordinance, or any part thereof, are hereby superseded and repealed.

SECTION XI. SEVERABILITY CLAUSE

If any court of competent jurisdiction or the State of New Mexico finds any
provision of this Ordinance to be unlawful, this provision shall be severable and
the remainder of this Ordinance shall remain in full force and effect.

SECTION XIll. PUBLICATION AND EFFECTIVE DATE

This Ordinance will shall be in full force and effect after its adoption, approval,
and publication as provided by law.

PASSED, APPROVED AND ADOPTED THIS day of , 2021.

VILLAGE OF TAOS SKI VALLEY, NEW MEXICO

Christof Brownell, Mayor

ATTEST:

Ann Wooldridge, Village Clerk

12
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VILLAGE OF TAOS SKI VALLEY
Village Council
Agenda Item

AGENDA ITEM TITLE: Discussion and Direction to Create a future Budget
Adjustment Resolution to Fund $30,000 for a Village Document Management System and

the Professional Services that are required to implement the System for the Village of Taos
Ski Valley

DATE: September 28, 2021

PRESENTED BY: Ann Wooldridge, Village Clerk and John Avila, Village Administrator
STATUS OF AGENDA ITEM: New Business

CAN THIS ITEM BE RESCHEDULED: Not Recommended

BACKGROUND INFORMATION:

The Village Office of the Clerk has previously requested funding for a Village document
management system to allow better access to records, and the ability to house documents for public
access. As the Village web site cannot make the volume of information available without a system
to digitize, store, and make accessible public documents, the need to pursue a document
management system is of increasing priority.

$30,000 is a base line estimate for a document management system. Further investigation of the
current costs for system procurement and implementation is ongoing. Defining the immediate
requirements for the system allows planning for obtaining the best technical product and the steps
needed for supporting the transition to the system.

The specifications for a document management system may -include but are not limited to:
Codification of Village Legislation, Records Policy such as document posting requirements, open
meeting act requirements, classification procedures, retention schedule requirements, as well as
digitization capability with PDF searchable text, volume scanning, file conversion, and the like.
Other items to consider would be cloud storage, technical support, and onsite support to convert
hard copy documents. ' :

STAFF RECOMMENDATION: Staff recommends discussion and direction to create a budget
adjustment in order to fund a Document Management System



VILLAGE OF TAOS SKI VALLEY
Village Council
Agenda Item

AGENDA ITEM TITLE: Discussion and Direction to Create a future Budget Adjustment
Resolution to fund $1,000 of Gap Funding to participate in an
Agreement between Enchanted Circle Entities to Continue
Operation of the Taos Recycling Center through January 2022

DATE: September 28, 2021

PRESENTED BY: John Avila, Village Administrator
STATUS OF AGENDA ITEM: New Business

CAN THIS ITEM BE RESCHEDULED: Not Recommended
BACKGROUND INFORMATION:

Officials in Taos County have continued discussion with elected officials of the Town of Taos
about continuing service at the Recycling Center in the Town of Taos. Reportedly those County
Officials plan on submitting a plan to the Town of Taos to hopetully have them reconsider and
re-open the Recychng Center with gap funding assistance from several private entities and other
contributing agencies. The gap funding would keep the Taos Recychng Center open while a
more permanent funding arrangement can be arranged.

The Village contribution of $1,000 to the gap funding agreement would be contingent on all
other participants in the agreement also committing to contributing to the funding agreement.

STAFF RECOMMENDATION: Staff recommends discussion and direction to create a budget
adjustment to fund participation in the Recycling Center gap funding, on the condition that there
is sufficient funding commitment from the Town of Taos, Taos County, and other Enchanted
Circle participants of the agreement.



